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THE ADVOCATES ACT, 1951

('E oI 1961.)

l19th May, 1961\
Act to amend and consolidate the law relating to legal practitioners and to

fot the constitution of Bar Councils snd an All-lndia bar.'
BE it enacted by Parliament in the Twelfth year of the Republic of India as

1. Short ti tle, extent
AcL 96

CHAPTER I
PRELIMINARY

commencement.-{and 1

notifica tion IN the
for differen Provrcrons

This Act mav be called the

t mav,
Official Gazette ppoint, and different dates mav be3

1 1

1[(2) It extends2 to the whole of brdia.]
(3) It 3tshall, in relation to the territories other than those referred to in

4 come tnto force on such date4 as the Central Govem:rren)

t of this Act.
st(4) This Act shall, in relation to the State of fammu and Kashmif and the

teritory of Goa, Daman and Du, come into force on such dateT as the

3.
.1.

5.

6.

Subs. by Act 60 of 1973, s€c. 2, for sub-section (2) (w.e-L 31-1-t9l4l.
The Act has been extended to-
TIre U-nion territory of Dadra & Nagat tlavdi by Regulation 8 of 1963.
The Unton territory of Potrdicherry by Acr 26 of 1968, sec. 3 and SctL
Subs. b,y Act 60 of 1973, *.- 2, for "shall come into forcc,, (w.ef 31-1-L974).
The pltowing 

?t-€ 
tlre Notifications by which differcnt dates irave been appointed for diffetnt

proviBions of this Act-
Notificati@ Date provisions
S.O. 1870, dad 7th August, 1%1 15-&1%1 Cltapbs L tr ard Vtr
S.O. 2790, dated 24th Nov€d$er, 1%1 1-Xl-1961 Chaiter m and suE6ecri6 (2) o,

!.9. 291e, dacd 13rh Deorbet, rgot 1$12-1%1 #**, (1) of sectin 50.
S.O. 29, daH 24d1,anuary, 1%2 2+1-1%2 Sectionr 51 and 52.
S.o. 958, daH 29Ar MarEfL 1%2 29-}I%2 Section 46.
S.O. 50, dacd 4Or Ianuary, 1%3 4-1-1%3 Secrior 32 and Chapto tI [e,(tepr

section 45, sub.Eectons (1) and (2) of

s.o.250e, dated 31st Augusr, 1%3 7-*1W Hp! 
**" U', -U *1

S.O. 63, dated Tth ruie 'l%8 1O+I%8 in fre Unicr uriory of pddictl€f,ry
ChapEs L I ard ' [, sectim 3i

so._lsm.dabdsrrApd!1%e !.6;19@ ffi#;I;###rH*ru
G.sR 84(D, daH 21st Febnrary, 199 t+lw in tre Unid| Ertibry of co&'Dadtan

s.o 32e(E), dated 17th Ma!ch,2005 1+2ms m*[ffiffi.*.-, 
".S.O. 13(9@), daed lrme,2011 1.!62011 Section 30

Ins. by Act 50 of 1973, sec. 2 (w.e.f. 31-1-1974).
In tr€ State of ,anmu and Kashmir dre Act (o(cept section 30) cafie into force on
r-&19 , rride C.S.R- 1946(E), dad 15th Juty, 1986.

7. Il.th. Unlon hrritory of G@ (now Goa rr a State), Daman and Diu the Act (o.c€pt section
30) ca8le into forte dt 1+119, ,,1& G.SL 84(E), dated 28th bruEry, 1y9.
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behalf, and different dates may be appointed for differmt Provisions
2. Definitions.-1(1)l In this Act, unless the context otherwise

128

Central Government may/

(a)

(b)

,t,--l
(d)

(h)

(i)

The Advacates Acl, 1961

by notification in the Official Gaz ette, aPPO int tn
of this

"advocate" means an advocate entered in any roll under
provisions of this Ac!
"appointed day'', in relation to any Provision of this Act means
day on which that provision comes into force;

"Bar Council" means a Bal Council constituted under this Acq

(1A

the Judicial Commissioner, and, in relation to a State Bar
means,-

(e) "Bar Council of lndia" means the Bar Council constituted
section 4 for the territories to which this Act extends;

3[**]

(g) "High Court" , except in sub-section (1) a[and sub-section- section 34 and in sections rl2 and 43, does not hclude a

(i) in tlre case of a Bar Council constituted for a State ol for a

and one or more Union territories, the High Court for the

(ii) in the case of the Bar Council constituted for Delhi, s[the

Court of Delhil;
"law graduate" means a person who has obtained a bachelor's
in ht from any University established by law in India;

"Legal practitioner" means an advocate 6[or vakil] or any High
a pleader, mukhtar or revenue agent;

"prescribed" means prescribed by rules made under this Ac!
"roll" means a roll of advocates prepared and maintained under
Act;
"State" does not include a Union territory;
"State Bar Council" means a Bar Council constituted undel

"State roll" means a roll of advocates prepared and
a State Bar Council under s€ction 17.

7l (2 Any reference IN this Act to a la hich IS not rn force ln the
Kashmir the Unlon territory of Goa' Daman andof ammu and OI ln

to State OI that territory be constmed AS ashall, tn relation tha

f)
(k)

0)
(m)
(n)

J
t

the corresponding law, if anp in force in that State or that territory, as the

may be.l

1. Section 2 renumbered as sub-section (1) thereof by Act 60 ot 1973, sec. 2 (w e.f 31-1-

2. Clause (c) omitted by Act 107 of 1976, sec.2 (w.e.I.15-10-1976).

3. Clause (0 omifted by Act 60 of 1973, sec. 3 (w e.f 31-1-1974).

4. Ins. by Act 60 oI 1973, sec. 3 (w.e f 31-1-1974).

5. Subs. by Acl 60 ot 1973, *c.3, for "the HiSh Court of P!.rnjab" (w.e.{. 31-1-1974)'

6. Subs. by Act 107 o( 7976, sec. 2, fo! "valil o! aftorney" (w.e.r. 1110'1976).

7. Ins. by Act 60 of 1973, s€c. 3 (w.e f 31-1-1974).

' Goa b now a StaE, sze Goa, Daman and Diu Reorganimtion Act, 1987 (18 d
6ec. 3 (w.e.f. 3&11984.
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CHAPTER II
BAR COUNCILS

3. State Bar Councils.--(1) There shall be a Bar Cor:ncil-
(a) for each of States of Andhra Pradesh, Bihar, Guiara! r[*r.], ':Uharkhandl3[Madhya Pradesh, Chhaftisgarh], t*-1, sP*], 6[Kamataka], Orissa,

R4asthan 7[Uttar Pradesh 8[Uttarakhand, Meghalaya, Manipur and
Tripurall, to be known as the Bat Council of that State;

e[(b) for the States of Arunachal Pradesh, Assam, Mizoram and Nagaland
to be l:nown as the Bar Council of Arunachal Pradesh, Assam,
Mizoram and Nagalandl

(c) for the State of Kerala and 10[the Union territory of Lakshadweep],
to be known as the Bar Council of Kerala;

ll[(cc) for the 12[State of Tamil Nadu] and the Union territory of Pondicherry
to be known as the Bar Council of Madras'l

(ccc) for the States of Maharashka and Goa, and the Union territories of
Dadra and Nagar Haveli and Daman and Diu, to be known as the
Bar Council of Maharashtra and Goal

la[(d) for the States of Punjab and Haryana, and the Union territory of
Chandigarh, to be known as the Bar Council of Punjab and Haryana;

(dd) for the State of Hinuchal Pradesh, to b€ known as the Bar Council
of Hinachal Pradesh;l

1. The words'Jammu and Kashmi/'omitted by Act 34 of 2019, sec. 76(1)(a) (w.e.f.

31-1S2019). Earlier these words were inserted by Act 60 of 1973 (w.e.l. 31-1-1974).
Z Ins. by Act 30 of 2000, se(.28 (w.e.l 1t11-2000).
3. Subs. by Act 28 of 2000, sec.24, fo! "and Madhya Padesh" (w.e.f. 1-11-2000).
l- The word "Madras" omitH by Act 25 of 1968, sec. 3 and S'ch.-Part I (w.e.f. 2+t1 6).
5. The word "Maharashtra" omitted by the Dadra and Nagar Haveli (Civil Courts and

Miscellaneous Provisions) Regulations, 1963 (8 of 196), sec. 12 (w.e.f. 1-7-1955).
5, Subs. by the Mysore State (Alteration of Name) (AdaPtation of Laws on Union Subjects)

Otdet,7974, tot "Mys€'re" (w.e.f. 1-11-1973).
7. Subs. by Act 29 of 2000, sec. 29, fo! "and Utta! Pradesh" (w.e,f, 9-11-2000),
8. Subs. by the North Eastem Arcas (Reolganisation) and other Rel,ad Laws (Amendm€nr)

Ad, m12 Q6 of 2012), sec. 9(AX0, for "and Uttaranchal" (w.e.f. 2&!2013, o b S.O. 733(E),
dated 15th Match, 2013).

9. Subs. by the North Eastem Areas (Reorgani6ation) and other Related taws (Amendm€nr)
Acr, mlz, (26 of mlz) sec. g(A)(ii), fo. clause b) $ e.t. 2rT2073, t idr S.O. 733(E), dated 15th
Malci, 2013). Earlier dause O) wa6 substitud by Act 69 of 1986, sec. 19 (w,e.f .2+12-1986),
Act 34 of 1986, s€c. 16 and Act 81 oi 1977, *c.34(3). Clause (b), before substitution by Act
26 of 2012, stood as under:
"(b) for the States of Arunachal Pradesh, As6am, ManiPur, Meghalala, Mizoram, Nagaland
and T.ipua to be lmown as the Ba. Counci.l of Assam, Nagaland, Meghalaya, Manipur,
Tripufa. Mizora.ar and Arunachal Pradesh".

10, Subs. by Act 34 of 1973, sec. 5, for "the Union territory of the Iaccadive, Minicoy ahd Amindivi
Island6" (w.e.f . 1-11-1973).

11. I!s, by Act 25 of 1968, rec. 3 and S<h.-Part I (w.e.l,2Gr1968\
lll Subs. by the Madms State (Alteration of Name) (AdaPtation of laws on Union Subiects)

o'd,et,1970, lot "State of Ma&as" (w.e.f. 1&1-1%9).

' Now Tamil Nadu.
1i}. Subs. by Act 18 of 1982 s€c. 21, fo! claus€ (ccc) (w.e.f. 3G'1984. Earliet clause (cc) was in6erd

by the Dadra and Nagar Haveli (Civil Courts and Miscellaneous Provisions) Regulationt, 1%3
(8 of 196), regulation 12 and was relettered as clause (ccc) by Act 26 of 1966, s€c, 3 and
Sch.-Part I (w.e.f. 26t1968) and it was aherded'by Ad A ot ,973, sec. 4 (w.e.f. 31-1-194).

14. Subs. by Act 53 of 1970, s€c. 24 for claus€ (d\ (w.e.t. 2Fl-lCn).
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(e) for the State of West Bengal and the r[Union territorv of enaamar. J

Nicobar Islands], to be known as the Bar Council oi West gensJ, J
., {f) for the Union territory of Delhi, bo be known as the Bar C;;J;6il
'[(g) for the Union territory of Jammu and Kashm] and Union territoJ

of Ladakh, to be l:no*n as the Bar Council of Jammu ana Xastd
and Ladakh.l I

(2) A State Bar Councii shall consist of the followine members. nameloJ(a) in the case of the State Bar Council of Delhi, fr" eaaitio"J S"fi&'tl
Ceneral of lndia ex offtcio 3[a[in the case of the State Bar Co,-JI
Assam, Arunachal pradesh, Mizoram and Naealand, the AdvocJ
General of each of the States of Assam, Arunaciral p.ua"rt , MiztJ
and Nagalandl, ex offcio; in the case of the State Sar Councill
Puniab and Haryana, the Advocate{eneral of each of *re State I
Puniab and Haryana, ex oficio;l and in the case of any other StJ

.-_ . Uur Council, the AdvocateCeneral of the State, ex officio; I
'[(b) in t]re case of a State Bar Council with an electorai6 not 

"*"*dilfive thousand, fiftem members, in the case of a State n* ioril
with an electorate exceeding five thousand but not exceedinq I
thousand, twenty members, -ana in Ae case of the State Bar Co'uJ
with an electorate exceeding ten thowand, twenty_five memb-
elected in accordance with th-e system of proportionil ,"o."*rrt"
!y means of the single transferable vote fioni amo"est ufovociiel
the electoral roll of -ttre State Bar Councit:l - -- ---- I

. .6[Provided +!,t as nearly as possible one.t aU oiilcn elected members $I
sub,ect to any rules that may be made in this behalf bv the Bar Counci.l of Inil
be persons who have for at least ten years been adv&ates on a State roll_ I
iliiTiffigff Hi Et* Tffi J"#,is ;3i:il"" H,'*,ffit fl
enro_tled under ttre daian nar CounEIs e", rsre'(3,iffi iilIl "' *' *'*I

."J[? #ffi ",y?.n;f]itrft m*y..:*m,*:1*'"" I
,,",1'f ],'E:Lffi ',A[i*trn::,Tff ffi "An#"f 1rox"*l
$ilTm":?##rJnl'"m#*-:;g_;"mt{:";;;;l

Provided that every such person shall continue to carrri on the duties ofl
office until the Chairmin or the Vice-Chuirm-, a; th;;;; ;;; ;i;ffiI
It,!3#i*ii1!?;i::ff"""&T:",T::?l.If Ad'*,Ls(A-;4il

1. Suls. by Act 81 of 19n, sec. 34 for,,Union Tertitorie of Tripura and the Andauta INicobar Islands" (w.e-f.21-1-1972). I
2. Irt.s. by Act 34 of 2019, sec. Kr)&) (w.e.f. 31-1G2019). {3. Ins. by Act 60 of 1973, se(.4 (w.e.f. 31-1-1974). I4. lrbu. by te Norrh F:slem at*, G.""gar,r*t-r) and otret Rebca faws (Anrrtl

Acl 2012, sec 9(B), for "in the cas€ of [E-Stats Bar Council of assarn" Nacabnd, I E
Manipur and Tripura ttE AdvocaMqrcral cf eadr of the Stab of Ar*; IG;;, ilF

- Iagahnd afd Tripura" (w.et.23}nr3, oilte S.O. 733(E), dated 15rh U"rU ZOiSi. "l5. Sub6. by Act 60 of 1973, s. 4, ior clause (b) (w.e.f. 3i_1_1974). I6. Ins. by Act 21 ot 1c)61, *.. 2 (w.e.t. 1611964). I
' ltir?.fi#,"#?i.,ff; ls'#fl'" (3) Eadier sukion (s) was surstitur{
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r[(4) An Advocate shall be disqualified from voting at an election under

(2) or for being chosen as, and for being, a member of State Bar
unless he possesses such qualifications or satisfies such conditions as

be prescribed in this behalf by the Bar Council of India, and subiect to any
rules that may be made, an electoral roll shall be prepared and revised
time to time by each State Bar Council.

(5) Nothing in the proviso to sub-section (2) shall affect the term of office of
member elected before the commencement of the Advocates (Amendment)
7964 (77 of 1964), but every election after such commencement shall be held

with the provisions of the rules made by the Bar Council of India
give effect to the said proviso.l

2[(6) Nothing in clause @) of sub-section (2) shall affect the representation of
members Irl anv Sta te Bar Council AS constituted immedia telv before the

of the Ad ocates Amendment Act 1973 (60 of 1973 until that
Bar Council 1S recons titu ted rn accordance 1{'lth the provision of this Act.

4. Bar Council of India.-( 1 There shaII be a Bar Council for the territories
which this Act extends to be known as the Bar Council oI India which shall

t of the following members, namely:-
(a) the Attomey4eneral of India, e, offcio;

, (b) the Solicitor4eneral of India, ex oficb;
3[*.*]

(c) one member elected by each State Bar Council from amongst its
members.

1[(1A) No person shall be eligible for being elected as a member of the Bar
of lndia unless he POSSeSSeS the qualifica tions specified 1n the proviso

sub-section (2 of section 3
s[(2) There shall be a Chairman and a ViceChairman of the Bar Council of

elected by the Council in such manner as may be prescribed.
(2A) A person holding office as Chairman or as Vice-Chairman of the Bar

of India immediately before the commencement of the Advocates
i Acr, 1977 (38 of 1977), shall, on such commencement, cease to

office as Chairman or Vice{hairman, as the case may be:
Provided that such person shall continue to carrv on the duties of his office

the Chairman or the Vice{hairman, as the case may be, of the Council,
aJter the commencement of the Advocates (Amendments) Act, 7977 (38

1977), assumes charge of the office.l
6[(3) The term of office of a member of the Bar Council of India elected by
State Bar Council shall-

(i) in the case of a member of a State Bar Council who holds office er
oficio, be t$/o years from the date of his election a[or till he ceases to
be a member of the State Bar Council, whichever is earlier]; and

1. Ins. by Act 21 of 1%4, 6ec. 2 (w.e.f. 1Gt1964).
Z Ins. by Act 60 of 1923, sec. 4 (w.e.f. 31-1-194).
3. Clause Ob) omitted by ALt B of 1y77, se<. 3 (wr.e.f. 31-1o19m. Earlier &use (bb) was

ins€rd by Act 107 of 1976 sec. 4 (w.e.i 1$rG.195).
{ Ins. by Act 60 of 1973, sec. 5 (w.e.f. 31-1-194).
5. Subs. by Act 3E of 192, r€c. 3, ior suba€ctions (2) a,id (2A) (w.r.e.f. 31-1G197). Earlier sub-

section (2) was substitud by Act 107 of 1976, w. 4 (w.e.f. t*1U79,6}
6. Ins. by Act 21 of 1!X4, s€c. 3 (w.e.f. 16t1 ).



and hold property, both moveable and immovable, and to contract, and may
the name by which it is known sue and be sued.
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(ii) in any other case, be for the period for which he holds office
member of the State Bar Cor.rncil:

Provided that every such member shall continue to hold office as a
of the Bar Council of India until his succesor is elected.l

5. Bar Council to be body corporate.-Every Bar Council shall be a
corporate havint perpetual succession and a common seal, with power to

5. Functions of State Bar Councils.-(1) The functions of a State Bar
shall be-

(a) to admit persons as advocates on its roll;
(b) to prepare and maintain such roll;
(c) to entertain and determine cases of misconduct against advocatet

its roll;
(d) to saleguard the rights, privileges and interests of advocates on

roll;
1(dd) to promote the growth of Bar Associations for the

effective implementation of the welJare schemes referred to in
(a) of sub-section (2) of this section clause (a) of sub-section
section fl

(e) to promote and support law reform;

'z[(ee)

(eee)

(0

G)

to conduct seminars and organise talks on legal topics by
jurists and publish ioumals and paper of legal interesq

to organise legal aid to the poor in the prescribed mannerl
to manate and invest the funds of the Bar Council;
to provide for the election of its members;

3[(gg) to visit and inspect Universities in accordance with the
given under clause (i) of sub-section (1) of section fl

(h) to perform all other functions conferred on it by or under this
(i) to do all other things necessary for discharging the

functions.
a[(2) A State Bar Council may constitute one or more fi.rnds in the

manner for the purpose of-
(a) giving financial assistance to organise weUare schemes for

indigent, disabled or other advocates;

O) Srving legal aid or advice in accordance with the rules made in
behalfl

s[(c) establishing law libraries.]l

1. lne. by Act 70 of 193, sec.z(i)(a) (w.e.1.2612-1993\.
2. Ins. by Acl 60 of 1973, sec.6 (w.e.i 31-1-1974).
3. Ins. by Act 70 of 193, sec.2(i)O) Or.e.f.23-12-7993\.
4. Sub-sections (2) and (3) eub6. by Act 50 ot 192J, s€c. 6 for eukion (2) (w.e.f. 31-
5. Ins. by Act 70 of 1D3, sec. 2(ii) (w.e.|.25-72-7993\.
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l[(3) A State Bar Council may receive any grants, donations, gifts or
for all or anv of the PurPoses specified ln SUb-section (2 hich shall

cIedited to the appropria te fund or funds consti tuted under that sub-section.

COMMENTS

(, Model Bye-Law5 framed by Bar Council of U .P which were adopted by the

council Associa tion of Ad ocates. The petitionei obiected tn his peti tion that
6 of the Advocates Act does not conJer POwer to frame Model Bve-Laws

of the Bar
and or

Bar Associa tion of advoca tes to adopt it None of the members Council
of Advocates, other than the petitioner, had challenged the enforcemmt of

Model By*La s. The petitioner individual) ln case ot his genurne gnevance can,

dested, approach APP roPnate a ll thority ln this case Retiste! of Societies under
Act for redressal of his gnev ance; Neel Kanth Tiwat1 s ta te of Uttat Prudes h,

20f,6 /Jl243.
(ii) When once the resolution was quashed petitioners continue to be rnembers oI

Bar Association and such continuarce would enable them to 8et the requisite stamPs
the Bar Association and practise the profession; V. Abdul Azcez v. Alappuzha Bar

tioz, AIR 1993 Ker 201.

7, Functions of Bar Council of India.-J[(1)l The functions of the Bar Council
India shall be-

3[***]

(b) to lay down standards of Professional conduct and etiquette for
advocates;

(c) to lay down the Procedue to be followed by its disciplinary
committee and the disciplinary committee of each State Bar Council;

(d) to safeguard the rights, privileg$ and interests of advocates;

(e) to promote and support law teform;
(f) to deal with and dispose of any matter arisint under this Act which

may be referred to it by a State Bar Counei!
(g) to exercise teneral suPervision and control over State Bar Councils;

(h) to promote legal education and to lay down standards of such
eduiation in consultation with the Universities in India imparting
such education and the State Bar Councils;

(i) to recognise Universities whose degree in law shall be a qualification
for enrobnent as an advocate and for that PurPose to visit and insPect
Universities a[or cause the State Bar Counci]s to visit and insPect
Universities in accordance with such directions as it may give in this
belalfl;

s[(ia) to conduct seminaE and organize talks on legal topics by eminent

iurists and publish ioumals and papers of legal interesg

1, Sukions (2) and (3) subs. by Act 50 of 1973, s€.. 6, fo. sub'section (2) (w.e.f. 31-1-1974)

2, kion 7 renumbeled as suhection (1) of that sec[on by Act fi ol 1973, sec. 7 (w.e.f

31-1-1974\.

3. Clause (a) omitted by Act 60 of 1973, sec. 7 (w,e.f. 31-1-1974).

4. Ins. by Act 70 of 1993, sec. 3(i) (w.ei.2e72-1993\.

5. lns. by Act 60 of 1973, *c. 7 (w.e.f. 31-1-7974).
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(ib) to organis€ legal aid to the poor in the prescribed manner;
(ic) to recoSmse on a rectprocal basis foreign qualifica tions rn

obtained outside lndia for the PurPos€ of admission as an ad
under this Act

(j) to manage and invest the ftrnds of the Bar Council
(k) to provide for the election of its members;
(l) to perform all other functions conferred on it by or under this

(m) !o d9 d other things necessary for discharging the
functions;

l(2) The Bar Council of India may constitute one or more funds in
prescribed marmer for the purpose of-

(a) grving financial assistance to organis€ welfare schemes for
disabled or other advocates;

(b) giving legal aid or advice in accordance with the rules made in
behalfl

2[(c) establishing law libraries.]
(3 The Bar Council of India mav recelve anv gan ts dona hons

benefactions for all or anv of the PurPoses specified IN sub-section (2 which
be credi ted to the aPProPnate fr.rnd or fund S constituted under tha su

COMMENTS
The Bar Council ol India does not have the POwer to prescribe hich degree

hich academic quaJificatioru are to be considered equi alen to a gfadua te
This r5 aul indend ant power and merel v because the Bombav University has
LCEH as equrvalen for BAMS cannot be contended ot held tha the Bar
Ind ra must recognise the SAINC AS academic qualifica tion equvalent to a gradua te
Archarw ciish Sabnis Bar council of India, AIR 2006 Bom 250

3l71r. MembershiP ln ntemational bodies.-The Bar Council of India
become a member of intema tional legal bodies such as the Intemational
Associa tion oI the Intema tional Legal Aid Associa tion, contribute such
t thinls fit to such bodies by way of SubscriPtion oI otherwise and a

expenditure on the Participa tion of ts rePresenta tives lrl anv intema tional
conference or serunar

4[8. Tenn of office of Members of State Bar Council.-The term of
an eIected member of Sta te Bar Council other than an elected member
referred to 1n section 54 shall be five yeAIS from the date of publication
resul t of his election

Provided that here a Sta te Bar Council fails to provide for the
ts memb er before the exPrry of the said term, the Bar Council of L:rdia

bv order for reasons to be recorded ln nting, extend the said term,
Council of India mav by order extend the said term foI a period not
slx months

1. Ii& by Act 60 of 1973, .R. 7 (.w.e.f. A1-t-1y24).
2. Ill3. by Act 70 o, 1993, sec. 3(it) (w.et.2fi12-1ggg).
3. Ins. by Act 60 of 1973, w. I (w.e.f . 3t-t-1974).
4. S€ctioiE 8 and 8A sube by Act m of 193, sec. 4, ior s€ction 8 (w.e.t. 2612_199gl



1. Sections 8 and 8A subs. by Act 70 of 193, s€c. 4 for section 8 (w.e.t. 2612-1993)
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I coMMENrs
I tt" t"r of the elected membels of the Bar Council of Delhi was extended by the

I Cor".U of India before expiry of its five year term. The extention gmnted bi the

] Conncii of India was valid,; laoed Ralut v. Bar Council oJ lrulia, AR 2005 Del 200.

I {Al Constitution of Special Committee in the absence of election.{l)
]ere a State Bar Council faits to provide for the election of its members before
I "rpi.y 

of the term of five years or the extended tertr! as the case may be,
lrred to in section 8, the Bar Council of India shall, on and from the date

fo.ai"t"ty following the day of such expiry, constitute a Special Commiftee
Eisting of-
I ti) ,fr" ex offcio member of the State Bar Council referred to in dause
f (a) of sub-section (2) of section 3 to be the Chairman:

f frorided that where there are more than one ex oficio members,

J *" senior-most amongst them shall be the Chairmani and

I (ii) two members to be nominated by the Bar Council of lndia from
f ' ' u*ongrt advocates on the electorai roll of the State Bar Council,

!i".tr".g" the functions of the State Bar Council until the Bar Council is con-
Iuted under this Act.

I frl * the constitution of the Special Committee and until the State Bar
lmcil is constituted-

J (u) uU properties and assets vesting in the State Bar Council shall vest
I in the Special Committee;

f 01 uU.ignts, tiabilities and obligations of the State Bar Council, whether

f arising out of any contract or otherwise, shall be the rights, liabilities

I *d obligations of the Special Committee;

I (c) all proceedings pending before the State Bar Council in respect of
I *y diriplirury matter or otherwise, shall stand transferred to the

I Special Committee.

I (3) The Special Comnittee constituted under sub-section (1) shall, in
]ordance with such directions as the Bar Council of Lrdia may give to it in
D behalf, hold election to the State Bar Council within a period of six months
lm the date of its constitution under sub-section (1), and where, for any reason

D Sp..iul Committee is not in a position to conduct election within the said
Eod of six months, the Bar Council of India may, for reasons to be recorded

J it i" *riti"g extends the said period.l

I 9. Dieciplinary Committeee.-{1) A Bar Council shall constitute one or more
hiptinary committees, each of which shall consist of three persons of whom
Jo shall be persons elected by the Council from amongst its memb€rs and the
ftr shall be a person co-opted by the Council from amongst advocates who
lrcess ttre qua.lifications spec'ified in the proviso to sub-section (2) of section 3

ld who are not members of the Council, and the senior-most advocate amongst

) members of a disciplinary committee shall be the Chairman thereof.

I (Z) Not*ittr"t*ding anything contained in sub-section (1), any dixiplinary
lmmittee constituted prior to the commencemmt of the Advocates
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(Amendment) Ac., 19U, (21 ot 19&) may dispose of the proceedings
before it as if this section had not been amended by the said Act.

1[9A. Constitution of legal aid Committees.{1) A Bar Council
constitute one or more legal aid committees each of which shall consist
such number of members, not exceeding nine but not less then five, as nray
prescribed.

(2) The qualifications, the method of selection and the term of office of
members of legal aid committee shall be such as may be prescribed.l

10. Constitution of committees other than disciplinary comnittees.
State Bar Council shall constitute the following standing committees,

(a) an executive committee consisthg of five members elected by
Council from amongst its members;

(b) an enrolment committee consisting of three members elected by
Council from amongst its members.

(2) The Bar Council of India shall constitute the following s
committe€s, namely:-

(a) an executive committee consisting of nine members elected by
Council from amongst its members;

(b) a legal education committee consisting of ten members, of whom
shall be persons elected by the Cor.rncil fiom amongst its
and five shall be persons co-opted by the Council who ale
members thereof.

(3) A State Bar Cotrncil and the Bar Council of lndia may constitute
amongst its members such other committees as it may deem necessary fc
purpose of carrying out the provisions of this Act.

2U0A. Transaction of business by Bar Councils and committees
3[(f) ffre Bar Council of Iadia shall meet at New Delhi or at such other
as it may, for reasons to be recorded in writing determine.

(2) A State Bar Council shall meet at its headquarters or at such other
as it ma, for reasons to be recorded in writing, determine.l

(3) The committees other than diriplinary committees continued by
Cor:ncils shall meet at the headquarters of the respective Bar Councils.

(4) Every Bar Council and every committee thereof except the
committees shall observe such rules of procedure in regard to the
of business at their meetings as may be prescribed.

(5) The disciplinary committees constituted under section 9 shall
such times and places and shall observe such rules of procedure in
the transaction of business at their meetings as may be prescribed.]

4U0Bl. Disqualification of memberc of Bar Council.-An elected
a Bar Council shall be deemed to have vacated his office if he is declared

1. Ins. by Act 50 of 1973, s€c. 9 (w.e.f. 31-1-19741.

2. InB. by Act 50 of 1973, *. 10 (w.e.l. 3l-1-1974).

3. Subs. by Act 70 oI 1993, sec. 5, for 6uMonr (1) and (2) (w.e.f. 2el2-1993\.
4. S€ction 10A r€lluErbet€d as s€ction 108 by Act & oI 1973, ser. 10 (w.e,f. 31,-1.79711.

ee.tion 104 was inseid by Act 21 of 1 4, sec. 5 (w.e.l 1&t1 ).
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a membet to have beenCouncil of hich he IS absent thout sufficient

from tfuee consecutive meetings of such Council,
use, removed from the roll of advocates or if he is

any rule made by the Bar Council of lndia.

OI if his name 1S for

ca otherwise disqualilied

11. Staff of Bar Council.--(1) Every Bar Council shall aPPoint a Secretary

may appoint an accountant and such number of other persons on its staff

it may deem necessary.

(2) The Secretary and the accountant, if any, shall possess such qualification

mav be prescribed

12. Accounts and audi 1 Every Bar Council shall cause to be malntained

books of acconn tS and other books 1n such form and tn such manner as

be Prescnbed

2 The accounts of a Bar Council sha1I be audited by auditors duly qua Iified

act as auditors of comParuES under the Companies Act 1 956 1 of 1o56 at

times and 1n SLI ch manner as mav be prescribed

3 As soon AS mav be Practicable a t the end of each financial year bu t

later than the 31 s dav oI December o the vear nex fo llowing, a State Bar

shall send a coPy o ts accounts together wlth a coPy of the report of
auditors thereon to the Bar Council of India and shall cause the same to be

in the Official Gazette.l

1 As soon AS mav be practicabIe at thc end ot each financial year but not

than the 31 t dav of December of the year next following, the Bar Council

India shall send a copy of ts accoun tS together th a coPy of the rePort of

auditors thereon to the Central Goverrunen t and shall cause the same to be

in the Gazette of India'l
13 acancles ln Bar Council and Comm ttees thereot not to n al idate

on taken.-No acts done by a Bar Council or any comrTu ttee thereo t shall be

1n ques tion on the ground merelv of the existence of anv acancy tn, or

v defect IN the constitution of the Council or committee,  S the case mav be

14 Election to Bar Councr ls not to be questioned on certain Srounds. No

o a member to a Bar Council shall be called ln ques tion on the ground

lv that due notice thereof has not been given to any Person entitled to vote

tl if notice of the date has, not less than thirty days before that date, been

in the Official Gazette.

15. Power to make rules.-(1) A Bar Council may make rules to carry out

PurPoses of this Chapter
(2 In particular and thout prejudice to the generality of the foregoing

Such rules mav provide for-
2[(a) the election of members of the Bar Council by secet ballot including

the conditions subiect to which Persons can exercis€ the riSht lo vote

bv oostal baltot, the Dreparation and .evision of electoral rolls and

tft'^urrr". in which'the result of election shall be Published;l
3t..'I

1. Sub-s€ctiois (3) and (a) subs by Act 60 ot 19n, sec 11, for sub-sedion (3) (w'e'f'

31-1-1974).

2. Subs. by Act 60 ot '1973, sec. 12, Ior clause (a) (w e t 31-1-1974)'

3. Clause (b) omitted by Act 60 of 1973, sec.72 (w.e.f. 31-1-1974)'
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1[(c) the manner of election of the Chairman and the Vice{hairman
the Bar Councill

(d) the mamer rn hich and the authority
an election to the

by hich doub ts and
as to the alidi ty of Bar Council 2lor to the
of the Chairman or Vice{hairman shal be fhallv decided;3l*-l

(0

G)

the filling of casual vacancies in the Bar Counci}
the powers and duties of the Chairman and the ViceCrairman
the Bar Council

a[(ga) the constitution of one or more funds by a Bar Council
purpose of giving financial assistance or givine leeal aid or
referred to in sub-section (2) of section 1 ur,t 

"ib_re.tionsection fl

for

(2)

tGu) orgamsa tion of Iegal aid and advlce to the poor consti tution
functions of corTum ttees and sub-commi ttees for that PurPosedescriPtion of proceedings ln connection th hich legal aid
advtce mav be veni

(h) the summoning and
conduct of business

holding of meetings of the Bar Council, 5

threa t, and the number of members necessary
consti tute a quonnni

(i) the constitution and functions of any cornmittee of the Bar C
and the term of office of members of any such committee;

(j) the summomng and holding of meetin the conduct of
of any such commr ttee and the number of members necessary
constitute a quon[n;

(k) the qualificatioru and the conditions of service of the secretary,
accountant and the other employees oI the Bar Cormcil;

(l) ttre maintenance of books of accounts and other books by the
Council

(m) the appointnmt of auditors and the audit of the accounts of the
Council;

(n) the management and investment of the funds of the Bar Council
(3) No ru.les made under this section by a State Bar Council shall have

unless they have been approved by the Bir Council of Indla.

CHAPTER III
ADMISSION AND ENROLMENT OF ADVOCATES

16. Senior and other advocates,-{l) There shall be two classes of ad
namely, senior advocates and other advocates.

1. Ins. by Act 38 of 1977, s€{, S (wt.e.t. 3t-7L1y7n.
2. Ins. by Act 38 of 1En, w. 5 (w.r.e-f. 

'7-1G19TI)-3, Clau,e (e) oEftd by Act 23 of 1 6, B€c. g and deemed to luve always bear omitbd
4. Ins. by Act 50 of 1973, s. 12 (',,t.e-f. g1-t-1924).

5, The words "the times and placce wh€r,e such meetings are to be held,, omiseeAct 60 of 1973, sec. 12 (w.eJ. 3i-1.1974).
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(2) An advocate may, with his consent, be designated as senior advocate if
Supreme Court or a High Court is of opinion that by virtue of his ability

a the Bar or specl al know Iedge OI exPerrence ln Ia he ls deserving
distinction.

(3) Senior advocates shall, in the matter of their practice, be subject to such
as the Bar Council of lndia may, in the interest of the legal professioo

be

(4) An advocate of the Supreme Court who was a senior advocate of that
immedia telv before the apPo lnted dav shall, Ior the PurPoses of this

be deemed to be a seruor advoca te:
2[Provided that where any such senior advocate makes an application

the 31st December, 1965 to the Bar Council maintaining the roll in which
name has been entered that he does not desire to continue as a senior

te, the Bar Council may grant the application and the roll shall be altered
81v.1

17. State Bar Councils to maintain roll of advocates,{1) Every State Bar
shall prepare and maintain a roll of advo€ates in which shall be entered

names and address€s of-
(a) all persons who were entered as advocates on the roll of any

High Court under the lndian Bar Councils Ae., 1926 (38 of 19261,
immediately before the appointed day 3lincluding persons, being
citizens of India, who before the 15th day of Autust, 1947, were
enrolled as advocates under the said Act in any area which before the
said date was compris€d within India as defined in the C,ovemrnent
of India Act, 1935, and who at any time] express an intention in
the prescribed manner to practise within the lurisdiction of the Bar
Council;

(b) all other persons who are admitted to be advocates on the roll of the
State Bar Council under this Act on or after the appohted day.

(2) Each such roll of advocates shall consist of two parts, the first part
the names of senior advocates and the second part, the names of

advocates.
(3) Entries in each part of the roll of advocates prepared and maintained by

State Bar Council under this section shall be in the order of seniori9, aland,

to any rule that may be made by the Bar Council of tndia in this behalf,
seniority shall be determinedl as follows:-
(a) the seniority of an advocate referred to in clause (a) sub-section (1)

shall be determined in accordance with his date of enrolment under
the Indian Bar Councils Ac.,7926 (38 of 7926);

(b) the seniority of any person who was a senior advocate of the Supreme
Court immediately before the appointed day shall, for the purposes of

1. Subs. by Act 60 of 1973, sec. 13, ior "expeti€nce and standing at tlle Ba./' (w.e.f. 31-1-1974).

2 Added by Act 21 oI 1964, sec.8 (w.e.f. 1&t1964).
3. Subs. by Act 60 of 1973, s. 14, tor " 6d who, within the pres.dbed time" (w.e.f 3l-1-l9z).
4. Subs. by Act 21 of 196{, s€c. 9, for "and 6uch seniority shall be determined" (w,e.f. 16F1964).
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the first part of the State roll, be detemrined in accordance with
principles as the Bar Council of India may specify;

1[*']*I

(d) the seniority of any other person who, on or after the appointed
is enrolled as a senior advocate or is admitted as an advocate
be determined by the date of such enrolment or admission, as
case may be;

2[(e) notwithstanding anything contained in clause (a), the
an attomey mrolled [whether before or after the
of the Advocate (Amendment) Act, 19801 as an advocate
determined in accordance with the date of his enrolment as
attomey.l

(4) No person shall be enrolled as an advocate on the roll of more than
State Bar Council.

18, Transfer of name from one State roll to another.-{l) Notwi
anything contained ln section 1 7 any Person whose name 1S entered
ad ocate on the roll of any Sta te Bar Council mav make an app lica tion ln
prescribed form to the Bar Cor:ncil of India foI the transfer of his name
the roll of tha t Sta te Bar Council to the roll of anv other Sta te Bar Council
on recerP of anv Such aPp lication the Bar Council of India shall direct
name of such Person shall wlthout the pa)'men t of anv fee be removed
the roll of the filst men tioned Sta te Bar Courtcil and entered rn the roll
other State Bar Council and the State Bar Councils concerned shall comply
such direction:

3[Provided tha t here anv such APP lication for transfer ts made by a
against hom any dlsclPIi.rry Proceedmg 1S pending OI here foi anv
reason it aPPears to the Bar Council of India tha the aPP licarion for tr
not been made bona ld, and that the transfe I should not be made the Bar
of India may, after giving the person maling the application an
making a representation in this behalf, reject the application.]

(2) For the removal of doubts t ls hereby declared that here
aPP lication made by an advoca te urder Sub-section 1 his name TS

from the roll of one State Bar Council to that of another, he shall retain the
seniority in the latter roll to which he was entitled in the former roll.

19. State Bar Councils to send copies of rolls of advocates to
Council of India.-Every State Bar Cotrncil shall send to the Bar
lndia an authenticated copy of the roll of advocates prepared by it
time under this Act and shall thereafter communicate to the 

'Bar for
C

lndia all alterations in, the additions to, any such roll, as soon as the sarne
been made.

4[20, Special provision for enrolment of certain Supreme
advocates.-(1) Notwithstanding anything contained in this Chapter,

1. Oause (c) omitted by Act 60 of 1973, sec,14 (w,e.t. 37-t-1974\.
2. Ins. by Act 47 oI 1980, sec. ? (w.e.f, 29-11-1960),

3. Added by Act 21 of 1964, s€c. 10 (w.e.f. 16'1964).
4. Subs by Act 6O of 198, sec. 15, for s€ction 20 (ei.e.t. 3t-t-1974),
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te who was entitled as of right to practise in the Supreme Court
tely before the APPolnted dav and hose name IS not entered 1n

State roll mav thin the prescrib ed time exP rESS his intention ln the
bed form o the Bar Council of Indta for the entry of his name ln the

of a State Bar Council and on receipt thereof the Bar Council of India
dhect that the name of such advocate shall, without Pa).ment of any

be entered in the roll of that State Bar Council, and the State Bar Council
med shall comply with such direction.

(2) Any entry in the State roll made in compliance with the direction of the
Council of India under sub-section (1) shall be made in the order of seniority

in accordance with the provisions of sub-section (3) of section 17

(3) Where an advocate referred to in sub-section (1) omits or fails to express
intention within the prescribed time, his name shali be entered in the roll of
State Bar Council of Delhi.l

21. Disputes regarding seniority'-{1) Where the date of seniority of two
more persons is the same, the one senior in age shal1 be reckoned as senior
the other.

1[(2) Subject as aforesaid, if any dispute arise with resPect to the seniority of
y person, it shall be referred to the State Bar Council concemed for decision'I

2[22. Certitrcate of enrolment.{1) There shall be issued a certificate of
In the prescribed form by the Sta te Bar Council to every Person whose

ls entered ln the ro11 of advocates maintained by t under this Act

(2) Every person whose name is so entered in the State roll shall, notify
y change 

'il 
the place of tr-is Permanent residence to the State Bar Council

within ninety days of such change.l

23. Right of pre-audience.-(1) The Attomey-General of India shall have
udience over all other advocates

(2) Subject to the provisions of sub-section (1), the Solicitor-General o{ India
have pre-audience over all other advocates.

3) Subiect to the provisions of sub-sections 1 and 2 the Additional
tor4enera1 of India shall have pre-audience over all other advocates.

3 3A Subiect to the Provrsrons of Sub-sections (1 2 and (3 the Second
tional Solici tor-Gene ral of India shall haVC Pre-audience ovEI all other

ocates.l
(4 Subject to the rovlsl0ns of Sub-sections 1

I (2 (3 and 3A t, theP
ocate-General of any Sta te shall have Pre-audience over all other ad oca tes

the rlght of Pre-audience amon Advoca tes-Ceneral nter SC shall be

determined by their respective seniority
(5) Subject as aJoresaid-

1. Subs. by Act 60 of 1973, sec. 16, for sub-section (2) (w.e.f. 31-1-1974)

2. Subs. by Act 60 of 1973, se..'17, for section 22 (w.e.f .31-1'1974).

3. Ins. by Act 47 of 1980, sec. 3 (w.e.f. 29-11-1980).

4. Subs. by Act 47 of 1980, sec. 3, for the brackets, fiqurcs and words "(2) and (3)" (w-ef
29-11-1980)
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seruor advocates shall have pre-audience over other ad tes;voca

(ll the right of Pre-a udience of seruor ad ocates n ter shalldetermined se
by their resPective seruority

24. Persons ho mav be admitted as advocates State roll.-on a ito the provisions of this Act, and the rules mad e thereund shallqualified be admi
er a person

to tted as an advoca te on a State roll, if he tulfiIls the
conditions, namely:-

(a) he is a citizen of India:
Provided tha t subject to the other provisions contained tn this

a national of anv other counhy mav be admi tted as ad te
Sta

an voca on
te roll, if cltizens oT India, dulv qualified are Pemxtted to

law ln tha other country
(b he

he
(i)

has comPleted the age of twen ty-one years
c has obtained a degree ln la

before the r[2th day of March, 196\, trom any University interritory of India; or
11 before the 1 5th Augus t, 1947 from any Unl ryersr ln any

hich was comprised before that date thin India
by the

as
GoveIT[nen t of India Act, 1 935 or:I

111 after the 1 2th dav of March, 1967 save as provided in(iiia after
S

undergoing a tfuee year course of studv 1l-I Ia
any Uruversity ln India hich 1S recognised for the PurPosesthis Act by the Bar Council of lndia; or

(iiia) after undergoing
not less than two

a course of Studv rn la the dura tion of
academic years conxnencrng from the.

year 1 967-68 or anv earIier academic year from anv Uni
tn lndia hich IS recognised for the PurPoses of this Act by
Bar Council of Ind la or

3[(iv) 
1rr 1ny. -ot]rer _cas€, from any. University outside the territolf
$4r1, it $e degree is recognised f", *i" prrp*", 

"] 
tiis e"tthe Bar Council of lndial or;

lhe ls barrister and called thets to Bar on or before the 31st duyDecember, 1976 5 OI has passed the article clerks tion
other

exaruna or
examination specified by the High Court at Bombav orfor enro lment as an attomev

qualification in
ol tha t High Court or has obtained

other foreign la as ts recognised by the Bar
of India for the PurPose of admission as an advocate under this6t*-I

Subs. by 60 of 9n, 8 Ior "28rh d"y of February 1963"
the words d"y of

3 1 9741.
February 1963" substituted by of 962,words 28th duy of February, 962 and shall be de€med al hays to

2 Subs- by Act 60 of 18, for cla (iii .f 3 1974use
3. Ins. by 2 of 1964, 3 .t 165- 961).
1. Subs. by 50 of 973, 8 for ,,he ls barrister" .t. 3

Ins by Act 07 of 1976, sec. 6 (w 0- 1976).
6. Clause (d) omitted by Act 60 of 1973, sec . 18 (w.e,l, 31_1-lg4l.

1 1 97.l

been
2,
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(e) he futfils such other conditions as may be specified in the rules made
by the State Bar Council under this Chapter;

1[(0 he has paid, in respect of the enrolment, stamp duty, if any, chargeable
under the Indian Stamp Ad, 7898 (2 ol 189), and an enrolment fee
payable to the State Bar Council of 2[six hundred rupees and to the
Bar Council of lndia, one hundred and fifty rupees by way of a bank
draft drawn in favour of that Councill:

Provided that where such person is a member of the fthedule
Castes or the Schedule Tribes and produces a certificate to that effect
from such authority as may be prerribed, the enrolment fee payable
by him to the State Bar Council shall be 3[one hundred rupees and
to the Bar Council of India, twenty-five rupeesl.

alExplanation.-For the purposes of this sub-section, a person shall be deemed
have obtained a degree in law from a University in India on that date on which

results of the examination for that degree are published by the University
its notice board or otherwise declaring him to have passed that examination.]
(2) Notwithstanding anything contained in sub-section (1), s[a vakil or a

who is a law graduatel may be admitted as an advocate on a State
if he-

(a) makes an application for such mrolment in accordance with the
provisions of this Act, not later than two years from the appointed
day, and

(b) fullils the conditions specified in clauses (a), (b), (e) and (f) of sub-
section (1).

6[(3) Notwithstanding anything contained in sub-section (1) a person who-
(a) 7[r**] has, for at least three years, been a vakil or pleader or a mukhtar,

or, was entided at any time to be enrolled under any law 8[**r] as
an advocate of a High Court (including a High Court of a fomrer
Part B State) or of a Court of Judicial Comnissioner in any Union
territory or

e[(aa) before the Ist day of December, 1951, was entitled otherwise than as
an advocate practis€ the profession of law (whether by of pleading or
acting or both) by virtue of the provision of any law, or who would
have beetr so entitled had he not been in public service on the said
date; orl

lor'+'+I

1. Subs. by Act 60 of 1973, sec. 18, for claus€ (0 @-e.t.31-1-1974).
2. Subs. by Ad70 ot 7993, sec.6(i), Ior "two hundred and fiJty rupees" (w.e.t. 2612-193).
3. subs. by Act 70 oI 1993, s€c. 6(ii), for "one hundred and twenty five rupees,'(w.e.f.

2612-1931.
4. Ins. by Act 74 ol 1962, s€c. 2 (w.e.f. 3G'1962).
5. Subs. by Act 21 of 19(A, scc.13, Ior certain words (w.e.f. 16-'1964).
5. Ins. by Act 21 of 1964, sec. 13 (w.e.f. 1Gt19A).
7. The words "b€fore the 31st day of March, 1964" omitted by Act 33 of 195t, sec. 2 (w.e.f.

5-61958).
8. The words "before the 31st day of March, 1954 and then in force" omitted by Act 33 oI 1968,

sec. 2 (w.e.f. $61968).
9. lns. by Act 60 of 1973, sec. 18 (w.e.f. 31-1-1974).

10. Sub-dause (b) omitt€d by Act 60 of 1973, sec. 1E (w.e.f. 31-1-1974)
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(c) before the 1st day oI Apr , 1937, has been an advocate of any
Court in any area which was comprised within Burma as defined
the Govemment of India Act, 1935; or

(d) is entitled to be enrolled as an advocate under any rule made by
Bar Council of India in this behalf,

may be admitted as an advocate on a State rou iI he-
(i) makes an application for such enrolment in accordance with

provisions of this Act; and

(ii) fulfils the conditions specified in clauses (a), O), (e) and (f) of
section (1).1

rr*l
COMMENTS

(i) The restrictions of acquiring the degee of law, after acquirhg the
equivalmt to qualifications as recognisd by the Bar Council of lndia, camot be
to be unreasonable. The dght to practice under the provisions of law by
qualification by proper rules carnot violate the fundamental right guaranteed
article 19 of the Constitutioni Archana Girish Sabnis v. Bar Council of India, NR
Bom 250.

(ii) Application for enrolment as advocate made before the Bar Council of
but no decision was taken by the Bar Council even after seventeen years of the s
of the application. Writ petition was filed by the petitioner after seventeen years for
direction to the Bar Council of Rajasthan to enroll the petitioner as advocate and
of the Bar cannot for delay be deprecated and compensation be awarded, The court
that the petitioner has not shown any lawful cause for condonation of delay for not
the writ petition weU in time. Petitioner camot complain that inaction of the Bar
was more grave than his own inaction, Petitioner is not entided for any
however petitioner was allowed to submit fresh application for enroknenti Drsftlaf
Singhoi v. Bar Council ol tujasthan, lodhpu, AIR 2005 R4 310.

2[244. Disqualification for enrolment.-(1) No person shall be admitted
an advocate on a State roll-

(a) if he is convicted of an offence involving moral turpitude;
(b) iI he is convicted of an offunce under the provisions of

Untouchability (Offences) Act, 1955 (22 ot 7955);
3[(c) if he is dismissed or removed from employment or office under

State on any charge involving mord turpitude.
Explanation.-ln this clause, the expression "State" shall have the

assigned to it under Article 12 oI the Constitution:]
Provided that the disqualification for enrolment as aforesaid shall

have effect after a period of two years has elapsed since his a[release or
or, as the cas€ may be, removal].

1. Sub-s€ction (4) ositd by Act 107 of 1976, *c. 6 (w.e.f. 15-10-1976). Earliet
secuon (4) was inserted by Act 21 of 1964, sec. 13 (w.e.f. 1&5-19&).

2. Ins. by Act 60 of 1973, sec. 19 (w.e.f. 31-1-1974).

3. Ins. by Act 70 of 1993, se.. 7(i) (w.e.t.2G72-1993\.

4. Subs. by Act 70 of 1993, *c.7(i\,Ior "release" (w.e.f. 2G12-193).
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(2 Nothing contained

The AdYocates Act, 1941

in sub-section (1) shall app to a Person

'145

ho havmgv
found guilty is deal
1958 (20 of 19s8).1

t wlth under the provuirons of the Probation of Offenders

PP ations lor admissron as an advoca te 1{

25

the State Bar Council within whose jurisdiction the applicant proposes to

. Authority to whom applications for enrolment may be made.-An
ation for admission as an advocate shall be made in the prescribed form

26. DrsPosal ol a lic
Council shall refer every aPP Iica tion for admission as ad

Sta te
an vocate to tS

ub-sections andsubject to the Provlslons of s 2 3lmen coruru tt€e and
to v direction tha t ma be s en rn wnting by the Sta te Bar Council lnan

behalfl such coIrulu disp aPP lication ln the prescribedttee shall ose of the

2[Provided that the Bar Council of India may, if satisfied, either on a reference
to it ln this behalf or otherwise tha any person has got his name entered

the roll of advoca tes by rusrePresen tion to an essen tial fact or by fraudta

v

aS

undue influence remove the name of such PeISON from the roll of adVCrc ates

giving him an opportunity of being heard.l

(2) Where the eruolment committee of a State Bar Council ProPoses to refuse
such to the Bar Council

India tatement of thea S

application, it shall refer the application for oPinion
and every such reference shall be accompanied by
in support of the refusal of the application.

(3) The enrolment committee of a State Bar Council shall dispose of
aPp lication referred to the Bar Council Indtaof

ty oPlruon of the Bar Council India.tlr the of
te r Cenro lmen oIrunl ttee ft c

admission AS an advoca on

under Stlb-section 2 ln

o a Sta Ba ouncil has refused
te ts roll, the Sta te Bar Council

vocate ho ts dead oI from hom a

roll no other

AS AS be, send lntirnation to all other Sta te Bar Counc ils aboutSoon mav
refusal stating the name, add ress and qualifications of the Person hose

tion was refused and the grounds for the refusal.l
3[25A. Power to remove names from roll.-A State Bar Council may remove

a

ues

27.

4 Where the

PP Iication for

the Sta te IOu the ofname
has been recelved to tha

any ad
elfect.lt

Application once refused not to be entertained by another Bar Council
in c€rtain circumstances,-where a State Bar Council has refused the

lica of v Personrion an
te Bar Council shall entertain PPan a

for admission aS an dvoca te on tsa

lication fo r admission such Personof
an advocate on its roll, excePt with the plwious consent in writing of the
te Bar Council which refused the application and of the Bar Council of t:dia.
2E. Power to make rules.{1) A State Bar Council may make rules to carry
the purposes of this Chapter

1. IrB. by Act 21 of 1964, sec. 14 (w.e.l- 7G$1964\.

2. Added by Act 21 of 1964 sec. 14 (w.e.f. 1&5-1964).

3. Subs. by Acl fi ot 1973, sec. 20, for section 26A (w.e.l 31-1-1974). Earlier section 26A was

inserted by Act 21 of 1964, sec. 15 (w.e.f. 165-1954).



1. Subs. by Act 60 of 1973,6€(.21, for claur€ (a) (w.e.f. 31-1-1974).
2. Clau6e O) omitted by Act 60 of 1923, sec. 21 (w.e.f. 31-1-1974).
3. Subs. by Act 60 of 1973, sec. 22, for "courmon ro[,, (w.e.f. 31-1-1974).
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(2) In particular, and without preiudice to the gmerality of the foreqoil

power, such rules may provide for- - I
t11a; the tirne within which and form in which an advocate shatt e.oJ

his intention for the entry of his name in the roll of a Stati fl
Council under section 20;i I

".,.1 *" form in which an application shall be made to tt" s* coJ
for admission as an advocate on its roll and the manner in wlfl
such application shall be disposed of by the enrolmmt committeel
the Bar Council; I

(d) the conditions subiect to which a person may be admitted as I
advocate on any such roll; I(e) the instalments in which the mrolment fee may be paid. t

(3) No rules made under this Chapter shall have effect unless they hl
been approved by the Bar Council of India. ' 

I*,"#fJ'f*L',, I
29. Advocates to be the only recognieed claes of persona mtifled to pradl

law-.-Subiect to the provisions of this Act and any rules made thereundir, 0l
shall, as from the appointed day, be only one clasi of persons entitled to praOl
the profession of law, rumely, advocates. t

30. Right of advocate8 to practiEe,-Subiect to provisions of this Act, erd
advocate whose nane is entered in the 3[State rolll shall be entitled as of ril
to practise throughout the territories to which this Act extends,- I

(i) in all courts including the Supreme Cour! |(ii) bef.ore any tribunal or person legally authorised to take evid{
(iii) before any other authority or person before whom such advocl

;r":"":: 
under any law for the time being in force mtitled 

I

.-.Th9 pryfeslorul &rty include' ;:Tffi, to client, legal oo*o*, J
ffi:a;fii['ft|%* participating in taw conrlrence' Praoin-C' shah v KA q

31, Special provision lor attomeys.-lom itted by tle Ailooeotes (Ammdt{
Act,7975 (707 of 1,975), sec.7 (w.e.f. 1-1-1.977).1 t

32. Power of Court to pemrit appear:rnc$ in particutar caseel
Notwithstanding anything contained in this Chapter, any iourt, authority,l
person may pemdt any person, not mrolled as an advocate under this Ac
appear before it or him in any particular case. I
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33. Advocates alone entitled to practise.-Except as otherwise provided
this Act or in any other law for the tirne being in force, no person shall, on
a.fter the appointed day, be entitied to practise in any court or before any

or person unless he is enrolled as an advocate under this Act.
34. Power of High Courts to make rules.-(1) The High Court may make

laying down the conditions subiect to which an advocate shall be permitted
practise in the High Court and the courts subordinate thereto.

1(1A) The High Court shall make rules for fixing and regulating by taxation
other$r'ise the fees payable as costs by any party in respect of the fees of his

ry's advocate upon a1I proceedings in the High Court or in any Court
dinate thereto.l

2[(2) Without preiudice to the provisions contained in sub-section (1),
High Court at Calcutta may make rules providing for the holding of the

te and the Final examinations for articled clerks to be passed by
persons referred to in section 58AG for the purpose of being admitted as

tes on the State roll and any other matter connected therewith.]
31,-.--I

CHAPTER V
CONDUCT OF ADVOCATES

35. Punishment of advocates lor misconduct.-(1) Where on receipt o{
complaint or otherwise a State Bar Council has reason to believe that anv
vocate on its ro11 has been guilty of professional or other misconduct, it shall

the case for disposal to its disciplinary committee.
a[(1A) The State Bar Council may, either of its own motion or on application

to it by any person interested, withdraw a proceedhg pending before
disciplinary committee and direct the inquiry to be made by any other
plinary comrnittee of that State Bar Council.]
(2) The discipiinary committee of a State Bar Council sf'r'rl shalt fix a date
the hearing of the case and shall cause a notice thereof to be given to the

vocate concerned and to the Advocate4eneral of the State.
(3) The disciplinary committee of a State Bar Council after giving the

vocate concemed and the Advocate-General an opportunity of being heard,
y make any of the following orders, namely:-

(a) dismiss the complaint or, where the proceedings were initiated at the
instance of the State Bar Council, direct that the proceedings be filed;

(b) reprimand the advocate;
(c) suspend the advocate from practice for such period as it may deem

ht;
(d) remove the name of the advocate from the State roll of advocates.

1. Ins. by Act 60 of 1973, sec. 23 (w.e.f. 31-1-1974).

2. Ins. by Act 38 of 1977, sec. 6 (wr.e.l. 31-10-19m. Eartier sub-section (2) was omitted by Act
107 oI 7976, se<.8 (w,e.1.1-1-19m.

3. Sub-section (3) omifted by Act 1O7 0.11976, sec. 8 (w.e.I. 1-1-1974.

4. Ins. by Act 60 ot 1973, *c.24 (w.e.f. 31-1-1974).

5. The words ", if it does not sum$alily rerect the complaint, " omitted by Acl 60 oI 1973,
sF.c. 24 (w.e.f . 31-1-19741



1. Ins. by Act 21 of 1qi4l s€<. 17 (w.ef.1Gr1964).
Z Ins. by Act 60 of 1E73, s.24 (w.ei.37-,-1974).
3. I}l€ wor& "on ttre coruron rcU" oldtH by Act 60 of 797!, *. E (w.e-[. 3l-1-1974)
4. Suh. by Act 60 of 1973, sec.25, Ior "of its own hotion" (w.ei 31-1-1974).
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(4) Where an advocate is suspended from practice under clause (c) of {

section (3), he sha.ll, during the period of suspensioD be debarred from practi{
in any court or before any authority or p€rson in lndia. I

(5) Where any notice is issued to the Advocate4eneral under sub-section I
the Advocate4eneral may appear before the disciplinary committee of the S{
Bar Council either in person ot through any advocate appearing on his bdrl

tlExplarution.-ln this section, 2[section 37 and section 38], the expressil
"Advocate.General" and AdvocateGeneral of the State" shall, in relation to I

ffiffi;;*'ffi*#ffi;J
disputed question of fact ca.nnot be adjudicated upon either by the High Court cl
Supteme Court h proceedings filed by the client claiming retum of his ftles (pap{
It is open for the advocate to file appropriate proceedings for recovery of his fees; Il
India Assurance Co. Ltd. v. A.K. Ssreru, AIR 2004 SC 311. I

(ii) Where the solicitor calls to the property holders to his office to execute the relll
deeds in the name of his clients though such conduct is unprofessional, !u1 [rc r,'-
be liable to be convicted under IPC and TADA, State of Maharashtru v. Bharat Chagf

(iii) When an advocate after accepting fees in a criminal case does not attmd I
$* giffr, he commits breach of hisirofessional &ty; S.l. Choudhary v. Stau, 

I
36, Disciplinary powere of Bar Council of India.{1) Where on .*"iJ

a complaint or otherwise the Bar Council of India has reason to believe I
any adiocate 3f1*] whose name is not entered on any State roll has been g r
of professional or other misconduct, it shall refer the case for disposal ol
disiiplinary committee. t

(2) Notwitlstanding anything contained in this Chapter, the diriplinl
committee of the Bar Council of India may, a[either of its own motion or cl
report by a State Bar Council or on an application made to it by any p{
interested], withdraw for inquiry before itself any proceedings for discipld
action against any advocate pending before the diriplinary committee of I
State Bar Council and dispose of the same. I

(3) The disciplinary committee of the Bar Council of India, in disposd
any case under this section, shall observe, so far as may be, the procedure I
down in section 35, the references to the Advocate-General in that section bel
constmed as references to the Attomey4€neral of India. I

(4) In disposing of any proceedings under this section the disciplinl
committee of the Bar Council of India may make any order whidr !
disciplhary committee of a State Bar Council ian make uirder sub-section!
of section 35, and where any proceedings have been withdrawn for inql
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the disciplinary committee of the Bar Council of Indial the State Bar
concemed shall give effect to any such order.

'z[36A. ChanSes ln constitution of disci Plinary commr ttees.
-Whenev

er
resPect of any Proceedings undeI section 35 ot section 36 a disciPIi.ury

ttee of the State Bar Council or a disciPIi.ury commlttee of the Bar Council
India ceASES to exerclse urisdiction and 1S Succeeded by another commr ttee

has and exercrses jurisd ction, the discip li.ury cornru ttee ot the Sta te Bar

OI the disciplinary comlnl ttee of the Bar Council of India as the case

be SO Succeeding may con tinue the proceeding from the stage at hich

Proceedints ere SO left bv ts predecessor colTumttee
2[358. Disposal of disciplinary proceedings.-(1) The disciPlinary committee

a State Bar Council shall dispose of the complaint received by it under section
expeditiouslv and rn each case the proceedings shall be concluded thin a

of one year from the date of the recerPt ot the COIn..PIaint or the da te of
tion of the proceedings at the instance of the Sta te Bar Councrl as the caSC

be fa iling hich 5uch proceedings shall Stand transferred to the Bar Council
India hich mav d$POSe of the same AS il t were a Proceedin thdrawn
inquiry under sub-secton (2) of section 36.

(2) Notwitlstanding an1'thing contained in sub-section (1), where on the
ement of the Advocates (Amendment) Act, 1973 (@ ol 19731, arry

in the respect of any disciplinary matter against an advocate rs

befo IE the dlsclPlinary cofiunr ttee of a Sta te Bar Council tha discipli.ury
ttee of the State Bar Council shall disPOSe of the same thin a period ol

months from the date of such commencement or within a period of one year
the date of the recetpt of the complain t or AS the case mav be the date of
tion of the Proceedings a t the tnstance of the Sta te Bar Council, hichevCI

later failing hich Such other Proceedings shall stand transferred to the Bar
of Inaia for disposal under sub-section (1).I

37 Appeal to the Bar CounclI of India,-(1 Any person aggrieved by an
Courcil made 3[under sectionof the disciPttury corTum ttee of a Sta te Bar

4[or the Advoca te General of the State mav thin sixty days of the date
the comm
India.

ulucation of the ordEI to him, prefer an appeal to the Bar Council

(2) Every such appeal shall be heard by the disciplinary committee of the
Council'of India which may pass such order {[(including an order varying
punishment awarded by the disciplinary committee of the State Bar Council)]

as it deems fit:
a[Provided that no order of the disciplinary committee of the State Bar

shall be varied by the disciplinary commiftee of the Bar Council of Ilxdia
as to prejudicially affect the Person aggrieved without giving him reasonable

ty of being heard.l

3E. Appeal to the Supreme Cou .-Any Person aggrieved by an order made
the disciplinary committee of the Bar Council of t:rdia under section 36 or

1. Sub6. by Act 60 of 1973, sec. 25, for "before tlre Bat Council of India" (w.e.f. 31'1-1974)'

2. Ins. by Act 60 of 1973, s<.26 (w.e.t. 31'1'1974).

3. Subs. by Act 21 of 1961,3ec. 18, for "under suEsection (3) of s€ction 15" (w.e.f. 1Gt1954)
4. Ins. by Act 60 of 1973, s..27 (w.e.f. 31'1-1974).
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ttomey-General of India or the

lSec.

section 5/ oI the Advocate-General of
Sta te concemed, as the case may be, mav thin sixty days ol the date

hich the order IS comlnuruca ted to hirn, prefer an appeal to the SuPreme
and the SuPreme Court mav PaSS such order inclttdi.g an order arymg
punishment awarded by the disciplina ry co[unl ttee of the Bar Council of
thereon AS t deems fit:

IProvided tha t no order of the discip linary commr ttee of the Bar
of India shall be varied by the Supreme Court SO AS to Preludiciallv affect
Person aggrieved thout grvint him a reasonab le opportunity of being

COMMENTS
Section 38 emPoweIs the Supreme Court to decide as to the quantum of

against delinquent advocate includhg an order varyinB the punishment a arded by
Disciptinary Committee of
v. Baiju, NR 2Cf.2 { 54a.

the Bar Council of India as deems fi! Harish Chafldru

2[39. Application of sections 5 and 12 of Limitation Acf 1963
provisions of sections 5 and 12 of the Limitation Act, 1963 (36 of 1963),
so far as may be, apply to appeals under section 37 and section 3g.]

40. Stav ot order ._rt 1 An appeal, made under section 37 OI section
shall not oPerate AS a stav of the order appealed agarns t, but the disci
coruru ttee of the Bar Council of India, OI the Supreme Court, as the case
be, mav, from sufficien t cause dtect the Stav of such order on such terms
conditions t mav deem fit

{ (2 Where an application made for the sta of the ord before1S v er
exprration of the times allowed for appealing therefrom under section
scction 38 the discip Iinary committee ol the Sta te Bar council, or the disci
committee of the Bar Council of l1dia, as the case may be, may, for
cause, direct the stay of such order on such terms and condifrons as it
deem fit.l

41. Alteration ln ro I of Advocates, 1 Where an order rs made under
Chapter reprimanding or SUSpending an ad ocate a record of the
shall be entered against his name-

(a) in the case of an advocate whose name is entered in a State
that roll;

st*.1

any where any order is made removing an advocate from practice, his
shall be struck of the State roll 6[.**].

7r,.,.I

1. Ins. by Act 50 of 1973, s€c- 28 (w.e.t 31-1-1924).
2. Subs. by Act 60 of 1973, *.29, for section 39 (w.e.f. 31-1-1974).
3. Section 40 rcnumbered as sub-section (1) of that section by Act 60 of 1973, *c. X

31-7-1974).

4. Ins. by Act 60 of 1973, s€c. 30 (w.e.f. 31-1-1974).
5. Clause (b) omitd by Act 60 of 1973, s€c. 31 (w.e.f. 31-1-1974).
6. The words "or the common roll, as the case may be,, omitted by Act 60 of 1973, sec. 31

31-1-1974).

7. Sub.s€ction (2) omifted by Act 60 of 1973, s€.. 31 (w.e.f. 3I-l-1974).



121 The Advocates Ad, 1$1 151

(3) Where any advocate is suspended or removed from practice, the certificate
to him under section 22, in respect of his enrolment shall be recalied.

tg. Powers of disciplinary committee.-{1) The disciplinary committee of a
Cor:ncil shall have the same powers as are vested in a civil court under the

of Civil Procedure, 1908 (5 of 1908), in respect of the following matters,

(a) summoning and enforcing the attmdance of any person and
examining him on oath;

(b) requiring discovery and production of any documents;
(c) receiving evidence on affidavits;
(d) requisitioning any public record or copies thereof from any court or

office;
(e) issuing cornmissions for the examination of wikress or docurnents;
(Q any other matter which may be prescribed:

Provided that no such disciplinary committee stull have the right to require
attendance of-

(a) any presiding officer of a Court except with the previous sanction of
the High Court to which such coufi is subordinate;

(b) any officer of a revenue court except with the previous sanction of
the State Government.

(2) All proceedings befor€ a disciplinary committee of a Bar Council shall
deemed to be judicial procdings within the meaning of sections 193 and
iof the Indian Penal Code, 1850 (45 of 1860), and every such disciplinary

shall be deemed to be a civil court for the purposes of sections 480,
and 485 of the Code of Criminai Procedure, 1898 (5 of 1898f.
(3) For the purposes of exercising any of the powers conferred by sub-section
a disciplinary committee may send to any civil court in the territories to

this Act extends, any surunons or other process, for the attendance of
witress or the production of a document required by the committee or any

sion which it desires to issue, and the civil court shall cause such process
be served or such commission to be issued, as the case may be, and may

any such process as if it were a process for attendance or ptoduction
itself.

2[(4) Notwithstanding the absence of the Chairman or any member of a
plinary committee on date fixed for the hearing of a case belore it, the

linary committee may, if it so thinks fi! hold or continue the proceedings on
date so fixed and no such proceedings and no order made by the disciplinary

ttee in any such proceedings shall be invalid merely by reason of the
of the Chairman or member thereof on any such date:

Provided that no final orders of the nature refurred to in sub-section (3)
section 35 shall be made in any proceeding unless the Chairman and other

of the disciplinary committee are present.l

1. See now lhe Code of Criminal MuIe, 1973 (Act 2 of 1974), sectioris 345 (1), and 349

2. Ins. by Act 60 of 1973, *c. 32 (w.e.t 31-1-1974).



1. Ins. by Act 60 of 1973, w.- 32 (w.e.1. 31-7-194).
2 Ins. by Act 60 of 193, sec.39 (w.e.f. 31-1-1924).

3. In6. by Act 60 of 19U, sec.34 (w.e.f. 31-1-1974).
4. kion 45 was earlid substituted by Act 107 ol 7976, *.9 (w.e.f. 1'1G1925)
5. Ins. by Act 60 of 1973, s€c.35 (w.e.f. 31-1-1974).
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1[(5) Where no final order of the nature referred to in sub-section (3) J

section 35 can be made in any proceedings in accordance with the opinion I
the Chairman and the members of a disciplinary committee either foi want I
maiority opinion amongst themselves or otherwise, the case, with their opinid
thereory shall be laid before the Chairman of the Bar Council concemed or I
the Chairrran of the Bar Council is acting as the Chairman or a membe, oi fl
disciplinary committee, before the Vice-ihairman of the Bar Council, and dI
said Chairman or the Vice Chairman of the Bar Council, as the case mav
after such hearing as he thinks fit; shall deliver his opinion and the final 6ril
of the disciplinary committee shall follow such opiniin.l I2[42A. Powers of Bar Council of India and other committees-Itl
provisions of section 42 shall, so far as may be, apply in relation to tne fl
Council of India, the enrolment committee, tfre electi'on committee, the leed I
committee, or any other committee of a Bar Cor:ncil as they, apply in relatil
to the disciplinary committee of a Bar Council.l I

tf,3. Cost of proceedinge before a disciplinary committee.-The disciplinl
committee of a Bar Council may make such order as to the cost ;f {
proceedings before it as it may deem fit and any such order shall be execuhN
" n *, 

T ",i1"1; of an order of the disciplinary comminee 
"f ,h" J

Council of India, of the Supreme Courf I
(b) in the case of an order of the disciplinary conmiftee of a State fl

Council, of the High Court. I
_ 44. Review of ordera by disciplinary conmittee,-The disciplinary commif

of a Bar Council may of its own motion or otherwise review any orier 3lwi
sixty days of the date of that orderl passed by it under this Chapter: I

Provided that no such order of review of the disciplhary committee I
ejfi:ii?r:iycil 

shall have effect unless it has been'upp.&"a * "" I

",::fffil#,, I
45. Penalty for persons illegally practising in courte and before ofl

authorities.-Any person who practises in any court or before any authority!
person, in or before whom he is not entitled tb practise under thJ provisioril

Hrl*"1H. 
O" punishable with imprisonmeni for a term *hi.ti rnuf e{

'[t16. Payment of part of enrolm€nt fees to the Bar Council of tnditr
lOmitted by Act 70 of L993, sec. I tu.ef. 2,-L2-1ggil.ll Is[45A- Financial agsictance to State Bar Council.-The Bar Councit of tnl
may, if it is satisfied that any State Bar Council is in need of funds for ttre pr.ufl
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performing ts functions under this Act Fve such financial asslS tance as t
fit to that Bar Cor:ncil by av ol grant or otherwise

47 Reciproci ty 1 Where anv countty specified by the Central Goverrrnen
this behalf by notifica tion 1n the Official Gazette Preven ts c1tizens of India

practising the Profession of la or subjects them to unjair discrimina tion
tha t country no subiect ot anv such coun try shall be entitled to practise the

sion of law in lndia
(2 Subject to the provisions of SL1b-section 1 the Bar Council of India

v prescribed the conditions iJ anv, Subiect to hich foreign qualifica tions ln
obtained by Pe rSONS other than cltizens ol India shall be recognised for the

of admission as an advocate under this Act

48. Indemni ty against egal proceed rnSs No SUIt OI other Iegal proceedir,g
lie against
Council 1[

anv Bar Council or anv coruru ttee thereof OI a member of
Bar or any Committee thereofl for anv act IN good faith done OI

ed to be done ln PUrSUanCe of the ProvErons of this Act OI of any rules

e thereunder.
2[48A. Power of revision.--(1) The Bar Council of India may, at any time,
for the record of any proceeding under this Act which has been disposed of

a State Bar Council oia Comrnittee thereof, and from which no appeal lies,

the PurPose of SAtisfyir,g tself as to the legality or prop .iety of such disposal
mav pass such orders ln relation thereto as t mav think fit.
(2) No order which preiudicially affects ;rny Person shall be passed under
section without grving irim a reasonable oPPorhmity of being heard.l
3[4EAA. Review.-The Bar Council of lndia or any of its committees, other

tS disciPl.ir,ury comIruttee, mav of ts own motion OI otherurise revlew anv
thin sixty days of the date of tha t order Passed by t under this Ac t.

2[r18B. Power to give directione.-{1) For the proper and efficient diTharge
the ftmctions of a State Bar Council or any Committee thereof, the Bar Council
lndia may rn the exerclSe ol ts POr^r'eTS ot general suPervlslon and controI,

such directions to the Sta te Bar Council or anv committee thereof AS may
to it to be necessary, and the State Bar Council or the committee shall

ply with such directions.
(2\ Where a State Bar Council is unable to perform its functions for any

whats@ver, the Bar Council of India may, without preiudice to the

ty of the foregoing POwer 81 e such directions to the ex
"fr

cto member
AS mav aPPear to it to be necessary and such directions shall have effect,

thstanding anything contained 1n the rules made by the Sta te Bar Council.

49. General power of the Bar Council of India to make rules.-a[(1)] The

Council of India may make rules for dixharging its functions under this
and, in particular, such rules may Prescribe-

1.

2.

3.

4.

Ins. by Act 6() of 1973, sec. 36 (w.e.f. 31-1-1974).

Ins. by Act 21 of 1964, sec. 19 (w.e.f 1e5-1964).

Ins. by Act 60 of 1973, sec. 37 (w.e.f. 31-1-1974).

Section 49 renumbered as sub-secbon (1) of that section by Act 60 of 1973, sec. 3t (w e I'
37-1-1974t.
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1[(a) the conditions subiect to hich an advocate mav be entitled to

a t an election to the Sta te Bar Council including the qualifica tions
disqualifica tions of voters and the manner ln hich an electoral
ol voters mav be prepared and revised by a State Bar Counci!

(ab) qualifications for membership of a Bar Council and the disqualifica
for such membership;

(ac) the time within which and the manner in which effect mav be
to the proviso to sub-section (2) of section (3);

(ad)

(ae)

2\(af)

the manner in which the name of any advocate may be
from being entered in more than one State roll;
the manner in whidr the serriority among advocates may
determined;

the minimrrm qualifications required for admission to a cou$e
degree in law in any recognisd University;J

(ag)

(ah)
the class or category of persons entitled to be enrolled as
the conditions subject to which an advocate shall have the
practise and the circumstances under which a person shall be
to practise as an advocate in a courtl

right

o)

(c)

(d)

(e)

the form in which an application shall be made for the transfer
the name of an advocate from one State roll to another;
the standard of professional conduct and etiquette to be observed
advocates;

the.standar_ds of legal education to be observed by universities
India and the inspection of universities for that purpose;
the foreign qualifica tions 1n la obtained by Persons other

tizens of India which shall be recogprised for the purPose
admission AS am advocate under this Act;

(0

G)

3[(ge)

(h)

'(i)

the p_rocedure to be followed by the disciptinary committee of a
Bar Council and by its own diriplhary'co-riittee;
the restrictions in the matter of practice to which senior ad
shall be subjec!
the form of dresses or robes to be wom.bv advocates. havinc
to the climatic conditions, appearing before any court or triB
the fees which may be levied in respect of any matter under this
general principles for guidance of State Bar Councils and the
in which directions issued or orders made by the Bar Council of
may be enforced;I

f) any other matter which may be precribed:

1. Claus6 (a) to (ah) subs. by Act 21 of 1 , sec.20, for clause (a) (w.e.f. 16$1 ).
2. Subs- by_Act 60 oJ 1973, sec. 38, (w.e.f. g1-t-1r4). Earlier clause (a0 was substituH b,

27 of ,96l, sec. 20, for clause (a) (w.e.t 1&$19d4).
3. Ins. by Act 60 of 1973, s€c.38 (w.e.f. 31-1-114).
4. Subs. by Act 21 ot 1964, *. 20, for clause (i) (w.e.t 16S1964).



49Al me Advocates Act, 1 1 1Ss

l[Provided that no rules made with reference to clause (c) or clause (gg)
have effect unless they have been approved by the Chief Justice of India:l

2[Provided further that] no rules made with reference to clause (e) shall have
unless they have been approved by the Central Government

l[(2) Notwithstanding anything contained in the fust proviso to sub-section
any rules made with reference to clause (c) or clause (gg) of the said sub-

and in force immediately before comrnencement of the Advocates
t) Act,7973 (60 of 1973'1, shall continue in force until altered or

or ammded in accordance with the provisions of this Act.l
3[49A. Power of Central Government to make rules.{l) The Central

t may, by notification in the Official Gazette, make rules fo1 carrying
the purposes of this Act including rules with respect to any matter for which
Bar Council of India or a State Bar Council has power to make rules.
(2) ln particular and without preiudice to the generality of the foregoing

, such rules may provide for-
(a) qualificatioru for menrbership of a Bar Council and disqualifications

for such membership;
(b) the manner in which the Bar Council of tndia may exercise supervision

and control over State Bar Council and the manner in which the
directions issued or orders made by the Bar Council of India may
be mforced;

(c) the class or catetory of persons entitled to be enrolled as advocates
under this Act

(d) the category of persoru who may be exempted from undergoing
a course of training and passint an examination prescribed under
clause (d) of sub-section (l) of section 24;

(e) the manner in which seniority among advocates may be determined;
(f) the procedure to be followed by a disciplinary committee of a Bar

Cor:ncil in hearing cases and the procedure to be followed by a
disciplinary committee of the Bar Council of India in hearing appeals;

(g) any other matter which may be prescribed.
(3) Rules under this section may be made either for the whole of India or
all or any of the Bar Councils.
(4) If any provision of a rule made by a Bar Council is repugnant to any

of a rule made by the Central Govemment under this section, then,

Bar
rule under this section, whether made before or after the rule made by the
Council, shall prevail and the rule made by the Bar Council shall, to the

o(tent of the repugnanry, be void.
a[(5) Every rule made under this section shall be laid, as soon as may be after

it is made before each House of Parliament, while it is in sessioD for a total

1. lns. by Act 60 of 1973, s€c. 38 (w.e.f. 31-1-1974).

2. Subs. by Act 60 of 1973, s€c. 38, fo, "kovided tha( (w.e.L 31-1-1974)
3. Ins. by Act 21 of 1!X4, s€c. 21 (w.e.f. 16$1964).
4 Sub6. by Act 60 of 1973, sec. 39, for sub-secti@r (5) (w.e.f. 31-1-197a).
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period of
successr ve

(b)

(c)

(d)

(b)
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ilrtuty days which may be prised ln one sessron OI tn two orcom
sesslolls/ and t, before the exP try of the sessron immediatelv

the the successrve sessrons aforesaid, both Houses agree ln makingsessron or
modification m the rule or both Houses agree tha the rule should not bet
the rule shall thereafter have effect v 1n such modi6ed form or be of noonl
AS the case may be; SO however tha anv Such modfication OI annulment
be withou Preiudice to the alidity of anything previousl done under that

50 Repeal oI certain enactmen t3.--{1 On the da te on hich a Sta te
Council cons titu ted undEI this Act, the ProvErons of sections 3 to 7 usl1S incl
sub-sections

v

1 ) (2 and 3 of section 9 section and section 20 of the15
Bar Council Ac! 7926 (fi of 7926), shall stand repealed in the territory for
the State.Bar Council is constituted.

(2) On the Date on which Chapter Itr comes into force, the following
stand repealed namely:-

(a) sections 6,7, 18 and,37 of the Legal practitioners Act, 1g79 (1g
7879), and so much of sections 8, 9, 16, 77,19 and 41 of that Act
relate to the admission and enrolment of legal practitioners;
sectioru 3, 4, and 5 of the Bombay Pleaders Act, 1920 (Bombay
t7 of 1920);

so much of section 8 of the tndian Bar Councits Act, 1926 (38 of I
as relates to the admission and enrolment of legal practitioners;
the provisions of the Letters Paten of anyt High ourt and otC

(3) On the date on which Chapter IV comes into force, the following
stand repealed, namely:-

(a) sections 4, 5, 10 and 20 of the trgal Practitioners Act, 1829
1879), and so much of sections 8, 9, 19 and 41 of that Act as

(18

on legal practitioners the right to practise in any court or before
authority or person;

sections 5, 7,8, and 9 of the Bombay Pleaders Act, 1920 (Bombay
77 ot 7920);

(c) section 14 of the [ndian Bar Council Act, 7926 (38 ot 1926), a d

other la insofar AS th"y rela te to the admis on and enrolmentS1

Iegal PI ctitioners

much of sechons 8 and 15 of tha Act as conJer on legal practi
the right to practise ln an court or before an authority orv v

(d) the Supreme Court Advocates (Practice in High Courts) Act,
(18 of 1951);

e the Prov1S ons of the Letters Pa tent of anv High Cout and of
conferring on practi tioners the to practiseother law legal .igh t

an court before v uthori9 or Person.v OI an a

(4) On the date on which Chapter V comes into force, the following
stand repealed, namely:-

(a) sections 12 to 15 (inclusive), sections 21 to 24 (inclusive) and
39 and 40 of the trgal Practitioners Act, 1879 (18 of 1829)
much of sections 16,17 and 47 of that Act as relate to the sus
removal or dismissa.l of legal practitioners;

, and
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(b) sections 24 to 27 (indusive) of the Bombay Pleaders Act, 1920

(Bombay Act 17 of 1920),

(c) sections 10 to 13 (indusive) of the Indian Bar Councils Arl,7926
(38 of 1926);

(d) the provisions of the lrtters Patent of any HiSh Court and of
any bther law insofar as they relate to the susPension, rernoval or
dismissal of legal practitioners.

(5) Whm the whole of this Act has come into force-
(a) the remaining provisions of the Acts referred to in this s€ction which

do not stand repealed by virtue of any of the foregoing Provisions
of this section [excePt sections 1, 3 and 36 of the l,egal Ptactitioners
Acr, 1879 (18 of 1879)l shall stand rePealed;

(b) the mactsnents specified in the Schedule shall stand rePealed to the
extent mentioned therein.

COMMENTS

(i) Sub-section (1) of section 50 was brought into force on 1F12-1961, uide Gazetle

lndia, Extra., Pt. II, sec. 3(ii), P. 17a5, dated 13th December, 1961.

(ii) Dates on which the State Bar Councils were set uP are as foUows:-

The Bar Council oI Madras 11-11-1961

The Bar Council of Orissa '17-11-1961

The Bar Council of Andhra Pradesh 2U17-1961

The Bar Council of Kerala 2-12-1961

The Bar Council of Kamatal<a 3-12-1961

The Bar Council of Assam 1972-1961

The Bar Council of Punjab (Haryara) LG72-1967

The Bar Council of Guiarat 1G'12-1961'

The Bar Council of Uftar Pradesh 77-12-1961

The Bar Council of Rajasthan 22-12-1961'

The Bar Courcil of Maharashtra 2*12-1961

The Bar Council of Madhya Pradesh 13-1,-7962

The Ba! Council of Bihar 7G"l-1962

The Bar Council of Delhi 22-l-7962

The Bar Council of West BenSal 174-7962

The Bar Council of Hirnachal Pradesh 7-71-1971

The Bar council of India L8-&7952

(iii) Sub-section (2) of section 50 was brought hto force on 1-12-1961 uide Gazefte

lndia, Extra., Pt. Il, sec. 3(q, P. 1723, dated 24th November, 1961.

(iv) Sub-section (4) of section 50 was brought into force on 1-9-1953 Tile Gaz.ette ot
Ext!a., Pt. II, sec. 3(ii), p. 513, dated 31st August, 1963

51. Rule of construction.--On and from the appointed day, refererrces in
enactment to an advocate enrolled by a High Court in any form of wordsinv
be construed as references to an advocate enrolled under this Act.
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52. Saving.-Nothing in this Act shall be deemed to affect the Dower of r{

Supreme Court to make rules trnder artide 145 of the Constitution_ I
(a) for laying down the conditions subiect to which a senior uauoC

shall be entitled to practise in that Cour! |
(b) for determining the persoru who shall be entitled to rlact or plJ

in that Court. 
I

rEMpoRARy o*otf*KtlrrlJ*Al pRovrsroN. I
53. Elections to first State Bar Council.-Notlyithstandins 

""*Jcontained in this Ac! the elected members of a State Bar Council,"consitrfl
for the first time under this Act, shall be elected by and from amongst advocafl
vakils, pleaders and attomeys who, on the date'of the election, a]re enti{ed I
of right to praltise in Are High Court and are ordirurily pracdsing *ithin a
territory for which the Bar Council is to be constituted. ' - - I

Etplanation.-Wherc the territory for which the Bar Council is to a
constituted includ$ a Union territory, the expression ,,Higtr Court,, shatt indrl
the Court of the Judicial Commissioner of tlnt Union tefotory. I

54. Temr of office of members of first 2[,+*,+] State Bar Counc .tr
Notwithstanding anything contained in this Act, the term of office of I3[**l elected members of 

'['+**] 
a state Bar council constituted for the firsi r'J

shall be two years from the date of the first meeting of the Council: I
a[Provided that such members shall continue to hold office until the SrI

Bar Cotrncil is reconstituted in accordance with the provisions of this act.l I
- _ 55,_ Riglrts of certain existing legal practitioners not affededl
Notwithstanding anything contained in this ect - I

(a) every pleader or vakil practising as such immediately before.the dl
on which Chapter IV comes into force (hereinaftei in this sectrI
referred to as the said date) by virtue of the provisiors of the I_,,I
Practitioners Act, "f879 (1,8 of'7829), the Bomiray pleaders Act, iil
(77 of. 1920), or any other law who does not 6lec to b", o, t I
qualified to be, enrolled as an advocate under this Act; I

':;l 
*"O mukhrar practising as such immed.iately before th" ,rjd Jby virtue of the provisions of the Legal practitioners Act, Bn,l
H"fiS":,1x'":lllffi"lxl",iHitle' or is not +ariried to I

l. Subs. by Act 70 of 1993, sec.9, for ,,acr,, (w.e.f. 2GlZ-19931.
2. The words "the Bar Council oI India and,, omitted by Act 27 ol 19(A, se.. 22 (wr

16-8-1961).

3. The words "nominated and" omitted bv Act 14 of 1962 sec.3 (w.e.f. 3O-U962).
4. Ins, by Act 21 of 1964, sec. 22(ii) and deemed to have always been inserted.
5. Clause (b) omitted by Act 107 o11976, sec. 10 (w.e.f. 1-1-1924.
6. Subs. by Act 21 of 1964, sec.23, for dause (c) (w.e.f. 1G5-19&).
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l[(d) every revenue agent practising as such immediately before the said
date by virtue of the provisions of the Legal Practitioners Ad, 1879
(18 of 1879), or any other law,l

notwithstandint the repeal by this Act of the relevant provisions of the
Practitioners Ad,7879 (18 of 1879), the Bombay Pleaders Act, 1920 (Bom-

Acl 17 of 7920), or other law, continue to enjoy the same right as respects
in any court or revenue office or before any authority or person and be

to the disciplinary iurisdiction of the same authority which he enioyed
as the case may be, to which he was subject immediately before the said date

accordingly the relevant provisions of the Acts or law aloresaid shall have
in relation to such p€rsons as if they had not been repealed.

55. Dissolution of existing Bar Council.-(1) Olr the constitution under
Act of a State Bar Council, other than the Bar Council of Delhi (hereinafter

to as the new Bar CouncilF
all properties and assets vesting in the corresponding Bar Council
shall vest in the new Bar Council;
all rights, liabilities, and obligations or the corresponding Bar Council
whether arising out of any contract of otherwise, shall be the rights,
liabilities and obligations respectively of the new Bar Council;
all proceedings pending before the corresponding Bar Council in
respect of any disciplinary matter or otherwise shall stand transferred
to the new Bar Council.

this section, "corresponding Bar Council" in relation to a State Bar
other than the Bar Council of Delhi, means the Bar Council for the

Court in the territory for which the State Bar Council is constituted rrnder
Act.
57. Power to make rul€s pending the constitution of a Bar Council.-Until

Bar Council is constituted under this Act the power of tlrat Bar Council to
rules under this Act shall be exercised,-
(a) in the case of the Bar Council of Indi4 by the Supreme Courq
(b) in the case of a State Bar Council, by the High Court.

2[58. Special provisions during the transitional period.-(1) Where a State
Council has not been constituted under th.is Act or where a State Bar Council

constituted is unable to perform its functions by reason of any order of a court
otherwise, the functions of the Bar Council or any Committee thereof, insofar
they relate to the admission and eruolment of advocates, shall be peiformed
the High Court in accordance with the provisions of this Act
(2) UnUI Chaptef fV comes into force, a State Bar Council or a High Coufi

the functions of a State Bar Council may enrol any person to be
advocate on a State roll, if he is qualified to be so enrolled under this Act,

thstanding that no rules have been made under section 28 or that the rules
made have not been approved by the Bar Council of India, and every person
mrolled shall, until that Chapter comes into force, be entitled to all the rights

1. Subs. by Act 21 ot 1964, *c.23, lor daus€ (c) (w.eJ. 165-1!)64)

2. Ins. by Act 14 of 1952, sec. 4 (w.!.e.f. 1@1 1).
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of practice conferred on an advocate under section 14 of the Indian Bar
ACl, 1926 (3E of 7926).

lSec.

(3) Notwithstanding anything contained in this Act, every person
immediately before th€ Ist day of December, 1961, was an advocate on the
of any High Court under the lndian Bar Councils Act, 1926 (38 of 1926), ot
has been enrolled as an advocate under this Act shall, until Chapter ry
into force, be entitled as of right to practise in the Supreme Court, subj
the rules made by the Supreme Court in this behaU.

(4) Notwithstanding the repeal by sub-section (2) of section 50 of
provisions of the Legal Practitioners Act, 1879 (78 ot 1879), or of the
Pleaders Act, 1920 (Bombay Act 17 ot 1920), 1[or of any other law rela
the admission and enrolment of legal practitioners, the provisions of the
and law aforesaid] and any rules made thereunder insofar as they relate to
renewal or the issue by way of renewal] of a certificate to a legal
authorising him to practise shall have effect until Chapter IV comes into
and, accordingly, every certificate issued or renewed to a legal practitioner (
is not enrolled as an advocate u:rder this Act) which is or purports to be
or rerewed tmder the provisions of either of the aloresaid Acts 3[or of the
lawl during the period begiming with the Ist day of December, 1961 and
with the date on which Chapter IV comes into force, shall be deemed to
been validly issued or renewed.l

4[58A. Special provieions with respect to certain advoc
Notwithstanding anything contained in this Act, ail advocates who,
before the 26th day oI luly, 1948, were entitled to practise in the High
in Allahabad or the Chief Court in Oudh and who under the provisions o{
United Provinces High Courts (Amalgamation) Order, 1948 were
advocates entitled to practise in the new High Court of Judicature at
but whose names were not formally entered on the roll of advocates of that
Court merely by reason of the non-pa),ment of the fee payable to the Bar
of the said High Cour! and all advocates who were eruolled as such
the said date and the 26th day of May, 1952 shall, for the purposes of
(a) (1) of section 17 be deemed to be persons who were entered as adv
the roll of the said High Court under the Indian Bar Councils Ad, 1926
7926) and every such person may/ on an application being made in this
be admitted as an advocate on the State roll of Uttar Pradesh.

(2) Notwithstanding an)4hing contained in this Act, all advocahs
immediably before the 10th day of October, 1952, were entitled to practise
High Court of Hyderabad but whose names were not formally entered on
of advocates of that High Court merely by reason of the non-paynnent of
payable to the Bar Council of the said High Court shall, for the purposes of
(a) of sub.section (1) of section 12 be deemed to be person who were m
advocates on the roll of the said High Court under the Indian Bar Councils
7926, (B of 7926) and every such person may, on an application being

1, Subs. by A.l 32 of 1962, sec. 3, fo! "relating to the admi.ssion and enroLnent d
plactitionet6, the provisions of these Act" and shall be deemed alwa,.s to have
subsdtuted (w.r.e.f. 16&1%1).

2. Subs. by Act 21 of 1954, s€c. 24 for "ttle iaeue and rclrewal" (w.e.f. 16t1964).
3. krs. by Act 32 of 1!162, sec. 3 and shall be deemed always to have in3erted.
4. Ins. by Act 21 ot 1964, w. 25 (w.e.t 1&t1%4).
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behalf, be admitted as an advocate on the State roll of Andhm Pradesh or of
a.

(3 Notwithstanding ythint contained rn this Act, a11 ad ocates hoan
tel before the 1st v of Ma 9601 were entitled to practise ln thev

ly

da v
Court

adml

of Bomba hov and Plied to get their names entered on the rollaP
advocates of the High

Councils
Court of

Indial Bar

and suchevery person ma on

ujara under Provlslons of section 8 oftheC t

by reason of the repeal of the said provision shall, for the purposes of
a) of sub-section (1) of section 1Z be deemed to be persons who were

ct, 38 of 926 but hose names were so926 1 not1

tn half
as advocates on the roll of the High Court of Gujarat under the said

an pplication being made this be

4

the

mav be

tted AS an advoca te on

Notwithstand an
te before the st dav of

J

I
v,

the
P

the State roll of Gul

of

December 1961 were ad

arat.

1

III are

Madras, be admitted

ho
vocates on the roll

tory under anv law

1926 and

v
brough into force lnt

of Ia

m8 lthing contained ln this Act, all Persons

v a

t

force in that territory shall, for the purposes of clause (a) of sub-section (1)

section 1Z be deemed to be persons who were entered as advocates on the

Court of udicial Commissioner vrn an Un10n terri

Indian Bar Councils Act, 926 (38 ofof a High Court unde the
5uch Person ma lica behalf, be admi tted ASon an aPP tion made ln this

ad oca te on the State roII matntained tn resPect of that Un10n territory
1[58AA. Special provisions in relation to the Union tenitory of Pondicherry.-

Notwithstanding anything contained ln this ct all Persons ho immedia tel
te on hich the provisions of Chapter

Uruon territory of ondicherrv were entitled to practise the profession
by pleading acting OI both) under any law force rn theav of or ul

Union territory or ho would ha1'e been so entitled had thuy not been tn
lic servrce on the said da te, shall fo PUrPos€s of claLTSE a of Sub-S€CtionI the
of section 7 be deemed to be Persons were entered AS ad ocat€s on the1 ho
of High Court under the lndian Bar Councils ACt, 1926 (38 of 1926 and

such Person mav on an aPP Iica tion made ln this behalf wlthin such time
as an advocatespecified b the Bar Councilv

(2) Notwithstanding anlthing contained in this Act, every Person who,
immediately before the date'on wfuch the provisions of ChaPter IV are brought
into force ii', the Union territory of Pondicherry, was practising the profession
of law (whether by way of pleading or acting or both or in any other way) by
vttue of the provisions of any law in force in the said Union teritory, who
does not elecf to be or is not qualified to be, mlolled as an advocate under
sub-section (1), shall, notwithstanding the repeal of the relevant provisions of
such law by the Pondicherry (Extension of Laws) Act, 1968 (26 of 1968), continue
to enjoy the same rights as resPects practice in any court 

-or 
revenue office ol

before iny authority br Person and be subiect to the disciplinary iurisdiction of
the same'authority'which he enioyed, or, as the case may be, to which he was
subject, immediately before the said date and accordingly the relevant provisions
of the law aforesaid shall have effect in relation to such Persons as if they had
not been repealed.l

the State roll malntained ln respect o the sald Uruon territory

1. In6, by Act 26 of 1958, s€c. 3 and s.h'-P t I (w.e.f. 2&t1968).
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COMMENTS

lSec

. - Chapter Itr and IV were enforced inthe Union Territory of pondicherry on lGGl
oidr Pondicherry Gazette, Extra., p. I (No. 52), dated Ztfr Jirne, ifr.-"

1[58AB Special provisiong with resPect to certain Persons enrolledMysofe State Bar Council.-Notwithstundiog ythingAIl contained tn this Act
anv udSmenI, decree or order of any court or anv resolution passd or
gr en by the Bar Council of India, every Person ho was admi tted as an ad
on the State roll by the Sta te Bar Council of Mysore* dunnS the period
wl th the 28th duy of February 1963 and ending on the 31 st da of March, 1
on the basis of his havint obtained

v
a certificate of pleadershiP from the

Court of Mysore* shall, ve as otherwise provided be deemed to hane
alidlv admi tted a5 an advocate on that State roll and accordingl titled
actise the profession v en

pr of la hether by wav of Pleading or acting or
Provlded that here any Such Person elected to be eluo lled AS adan

on the roI ol anv other State Bar Council, his name shall be deemed to
been struck olf the roll o{ the Sta te Bar Council ol Mysore' from the date

AS enrolled by the other State Ba r Counci.l;
Provided further tha t the seruon ty of such Person, hether his

b
name

ome on the State roll ol the Sta te Bar Cor:ncil or Mysore* or on the Sta te
of anv other Bar Council, shall. for the purposes of clause d of sub-section
of section 1 7, be determined by reckoning the 1 6th dav of Ma 19&,
da of adrnission. v AS

2Is8AC. SPecral provi wl rhslons respect to certain persons enrolled
Uttar Pradesh Stat€ Bar Council Notwi ths tanding anythlng tained
Act

con rn
or any ttdgment, decree or order of anv court, every Person who

enrolled as an ad oca te by the High Court dunnS the period beginning
the 2nd dav of January 1 962 and ending on the 25th dav of Ma 1962

AS subsequentl admi tted ad
v

v as an oca te on the Sta te IOII by the State
Council of Uttar Pradesh shall be deemed to have been alidl admittedvadvocate on that Sta te roll from the date of his enro lment by the High
and accordingly entitled to
pleading or acting or both).

practise the profession of la hether by way

2[58AD Special provi lons wl rh tespect to certain persons mrgraIndia,-Notwithstanding the repeal by this Act of the Provrs ons of the
Practi tioners Act, 1 879 1 8 of 1 879) or of anv other law relating to the
and enrolment ol Iegal Practitioners (hereafter tn this section referred to
Such Act or la every Person who migrates to the territory of India from
area hich, before the 1 5th dav of ugus t, 1 947, AS comprised ithin
as defined ln the Govemmen t of India Act, 1935 and who has before
mrgration, been a pleader n1ukhtar OI revenue agent 1n anv Such area
any Ia rrt force therein, mav be admitted and enrolled under the
provrslons of Such Act or la AS a Pleader mulh tar or AS the case
reven ue agen t, if he- may

1. Ins. by Act 33 of 1968, s€c. 3 (w.e.i *1968).
' "Myare" is now Karnataka - see Mysore State (Alteration of Name) Act, 1y73 (37 &

sec, 7 (w.e.I. 1-11-1973).

2. Ins. by Act 60 of 1973. sec.40 (w.e.t 31-1-1974).
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(a) makes an application for the purpose to the appropriate authority
under suah Act or law; and

(b) is a citizea of India and fulfils other conditions, if any, spec'ified in
this behalf by the appropriate authority aJoresaid,

notwithstanding the repeal by this Act of the relevant provisiors of such
or law, every pleader, mul<htar or revenue agent so enrolled shall have the

rights as respects practice in any court or revenue office or before any
authority or penion and be subiect to the disciplinary jurisdiction of the
authority to which he would be subject under the relevant provisions of
Act or law as i.f they had been repealed and accordingly, those provisions
have effect in relation to such persons.l

1[58A8. Special provisions in relation to the Union territory oI Goa, Daman
Diu.-(1) Notwithstanding anything contained in this Act, a1l persons who,

tely before the date on which the provisions of Chapter III are brought
force in the Union territory of Goa, Daman and Diu, were entitled to pracfise

profession of law (whether by way of pleadint or acting or both) under any
in force in the said Union territory or who would have been so entitled had
not been in public service on the said date, shall for the purpose of clause

of sub-section (1) of section 17, be deemed to be persons who were entered
advocates on the roll of a High Court under the Indian Bar Councils Act,

(38 of 1926), and every such person may, on an application made in this
within such time as may be specified by the Bar Colrncil of Maharashtra,

admitted as an advocate on the State roll maintained in respect of the said
territory

Provided that the provisions of this sub-section shali not apply to any person
, on the date of the application aforesaid, was not a citizen of India
(2) Notwithstanding anything contained in this Act, every person who

iately before the date on which the provisions of Chapter IV are brought
force in the Union territory of Goa, Daman and Diu, was pracdsing the

of law (whether by way of pleading or acting or both or in any other
y) by virtue of the provisions of any law in force in the said Union territory, or

does not elect to be or is not qualified to be mrolled as an advocate under
(1), shall, notwithstanding the repeal by this Act of the relevant

of such law, continues to enjoy the same rights as respects practice
any court or revenue office or before any other authority or person and be,

ect to the disciplinary lurisdiction of the same authority which he enioyed or,
the case may be, to which he was subiect, immediately before the said date

accordingly the relevant provisions of the law aforesaid shall have effect in
tion to such person as if they had not been repealed.
(3) On the date on which this Act or any palt thereof comes into force in the

nion territory of Goa, Daman and Diu, the law in force in that Union territory
corresponds to this Act or such part and which do€s not stand repealed

virtue of the provisions of section 50 of this Act, shall also stand repealed.l
1[5,6AF. Special provisions in relation to Jammu and Kashmir.-(1)

Notwithstanding anything contained in this Act, all advocates who, immediately

1. Ins. by Act 60 of 1973, s.. 40 (w.e.f. 31-1-1974)
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before the da te on which the Provlsron of Chapter III are brough t lnto force
the State of laIrunu and Kashmir ere entitled to practise ln the High
of tha t Sta te, or ho ould have been so entitled had they not been tn
servrce on the said date, shall, for the PurPose of the clause a of sub-section
of section 1 7 be deemed to be Persons ho were entered as ad oca tes on
roll of a High Court under the Indian Bar Councils Act, 1 926 38 of 1926
every such Person may on an aPPIication made ln this behalf thin such
as may be specified by the Bar Council of Indi4 be admitted as an advocate
the State roll maintained in respect of the said State.

(7 Notwithstanding anytf,ing containe d ln this Act, every person
immedia telv before the date on hich the provrslon of Chapter III are
into force 1n the State of Iarrunu and Kashmir AS entitled otherwise than
an advoca te to practise the Profession of la whether bv I\,'av of pleading
acting or both by irtue of the provisions of anv la ln force tn the said
or who would have been
said date, may be admitted
of the said State, if he-

SO entitled had he not been ln public servrce on
as an advoca te on the Sta te roll marn tained ln

(i) makes an application for such enrolment in accordance with
provisions of this AcU and

(ii) fuifils the conditions specified in clauses (a), (b) (e) and (f) of r

section (1) of section 24.

3 Notwithstanding anythi"g contained rn this ct, every Person
immedia te v before the date on hich the ProvErons of Chapter ry are
lnto force ln the Sta te of 1amln u and Kashmir as practising the
of la whether by av ol pleading or acting or both or rn anv other
by virtue of the provrsions of anv law ln force therein, or ho does not
to be or 1S not qualified to be enrolled AS an advocate under sub-section 1.
Sub-section (2 shall, notw thstanding the repeal by this Act of the
Prov$rons of Such la continue to en,oy the same .igh ts as ICSpects
rn any court of revenue office or before anv other authority or Person
subiect to the discipli.ury urisdichon of the same au thority hich he
or aS the case mav be to hich he aS subjec! immedia telv before the said
and accordingly

to such
the relevan t provisions of the aforesaid shall have

relation Persons aS if th"y had not been repealed
4 On the date on hich this Act OI anv part thereo f comes lnto force rn

Sta te of IATTUNu and Kashmir the la ln force 1n tha t Sta te which
to this Act or such part thereof which does not stand repealed
provisions of section 50 of this Act, shall also stand repiaea.l

by virtue of

r[58AG. Special provisions in relation to articled clerks.- Notwiths
anythi^g contained rn this Act, every Person ho immedia telv before the
dav of December, 1 976 has commenced his articleshiD and passed the
examlna tion, for the PurPose of enro lmen a5 an attomey of the HiCh C
Calcutta ln accordance th the rules made under sub-section (2 of sechon
before the omtssl0n of that Sub-section by voca tes (Amendmen t Act

07 of 1 9 /6 mav be admitted AS an advoca he-1

1. Ins. by Act 3E of 1E77, s..7 (w j.e.l. 31-1Gt9m

te on the Sta te roll if
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(i) passes, on or before the 31st day of December, 1980,-
(a) the Final Examination in a case where such person has, before

the 31st day of December, 1976, pasd, the Intermediate
examination,

@) the Intemrediate and the Final examinations in any other case.

ExpIanation -FOI the PurPose of this clause, the High Court a t Calcu mav
such rules as may be necessary under sub-section (2) of section 34,

the nature of the examinatiors and any other matter relating thereto;

(ii) makes an application for such effolrnent in accordance with the
provisions of this AcU and

(iii) tulfils the conditiors specified in clauses (a), (b), (e) and (0 of sub-
section (1) of section 24.1

1[588. Special provision relating to certain disciplinary proceedings.-{1)
from the Ist dav oI S€ptember 1 963 every proceeding tn respect of any

iinary matter ln rela tion to an existing advoca te of a High Court shall,
as provided tn the first Provrso to sub-section (2 be disposed of by the

te Bar Council in relation to that Hith Court, as if the existing advocate had
enrolled as an advocate on its roll.

(2) If immediately before the said date, there is any proceeding in resPect
any disciplinary matter in relation to an existing advocate pending before

High Court under the Indian Bar Councils Act, 1926 (38 of 1925), such
shall stand transferred to the State Bar Council in relation to that

Court, as iI it were a proceeding pending before the corresponding Bar
under clause (c) of sub-section (1) of section 56:

Provided that where in respect of any such proceeding the High Cout has
ved the finding of a Tribunal constituted under section 11 of the Indian Bar

Act, 1926 (38 of 1926), the High Court shall dispose of the case and
shall be lawful for the High Court to exercise for the purpose of all powers

on it under section 12 of the said Act as if that section had not been

Provided further that where the High Court has referred back any case for
1nq under sub-sec tion 1 of section 12 of the said Act, the proceeding

Stand transferred to the State Bar Council ln relation to the High Court
if it were proceeding before a coresponding Bar Council under clause (c) of

(1) of section 55.

(3) If immediately before the said date there is any proceeding in resPect
of any disciplinary matter pending in relation to any pleader, vakil, mukhtar
or attomey, who has been enrolled as an advocate on any State roll under the
Act, such proceeding shall stand trarEferred to the State Bar Council on the roll
of which he has been enrolled and be dealt with undet this Act as if it were a

proceeding arising against him thereunder.
(4) In this section "existing advocate" means a Person who was enrolled

as an advocate on the roll of any High Court under the Indian Bar Councils
A(J', 7926 (38 of 1926) and who, at the time when any proceeding in resPect of

1. Ins. by Acr 21 ot 1964, *c.25 (w.e.f. 16S1964).
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any disciplinary matter is initiated against him, is not enrolled as an
on a State roll under this Act-

lSec

(5) The provisions of this section shall have effect, notwithstanding an
contained in this Act.I

1[59. Remov al of difficul ties.-(1 If any difficulty anses tn Bvlng
to the provlslons of this Act, particular v ln relation to the transition
the enactmen tS repealed by this Act to the Prov$rons of this Act, the
Govemment may by order Pub lished ln the Official Gazette, make
provisions not lnconsisten t th the Purposes of ttris Act, AS aPPear to it to
necessary or expedien t for removing the difficulty

(2) An order under sub-section (1) may be made so as to have
effect from a date not earlier than the lst-day of December, 1961.]

COMMENTS
The following orders have been passed so far:-

(1) Advocates (Removal of Dfficulties) Order, 1963 (w.e.f. t-g-1963) oide
of lndia, Extra., Pt. n, sec. 3(ii), p. 513, dated 31st August, 1963.

(2 dvocates (Removal of Difficul ties Order No 1963 .e.f 1 10-196)
Gazette of India, Ext!a Pt. II, 3(ij) P. 879 dated 21 st December,

(3) .Advocates (Removal of Difficulties) Order, 1966 (w.e.f. 7-11-1965 rlide
of India, Extra., Pt. tr, sec. 3(D, p. Z, dated 10th January, 1966.

4 Advocates (Remov at of Difficul ties Order, 7 968 enlorcemen at once)
Gazette of India, Extra. Pt II, sec. 3(ii) P 127 dated 23rd February

2{60. Powers of Cen tral Governm ent to make rules.{1 Until
respect of anv matter under this Act are made by a State Bar Council
approved by the Bar Council of India, the Power to make rules rn
that matter shall be exerclsa ble by the Central Govemmen t.

(2) The Central Govemment after consuitation with the Bar Council of
mav by notifica tion ln the Official Cazette mav make rules under su
erther for anv Sta te Bar Council or generallv for all Sta te Bar Councils
rules so made shall have effect, notwithstanding anything contained 1n this

3) Where IN respect of anv matter any rules made by the Central
under this section for any State Bar Council, and ln respect of the same
rules are made by the Sta te Bar Council and approved by the Bar
tndia, the Central Govemmen t may, by notifica tion rn the Official Gazelle,
that the rules made by t tn respect of such ma tter shall cease to be rn
in relation to th€ Bar Council th effect from such date as may be
ln the notifica tion and on the rssue of such notifica tion, the rules made
Central Govemment shall, accordingly, cease to be in force except as
things done or omitted to be done beiore the said date.l

1. Irl5. by Act 14 ot 7962. se.. 4 and deemed to have always been inserH.
2. Ins. by Act 32 of 1962, s.. 4 (w.e.f . 1$9-1962).
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THE SCHEDULE

lsee section 50(5)I

REPEAL OF CERTAIN ENACTMENTS
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Short title
1. The Legal Practitioners (Women) Act, 1923

(23 of 1923).

Extefi of rcpesl

The whole.

2. The legal Practition€rs (Fees) Act, 1926

(27 of 1926).

3. The States Reorganization Act, 1956

The whole.

Section 53.

4.

(37 of 1956).

The Bombay
(11 of 1960).

Reorganization Act, 1960 Section 31.


