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24A. Disqualification for enrolment.—(1) No person shall be admitted as an advocate on a State roll—
(a) if he is convicted of an offence involving moral turpitude;
(b) if he is convicted of an offence under the provisions of the
Untouchability (Offences) Act, 1955 (22 of 1955);
(c) if he is dismissed or removed from employment or office
under the State on any charge involving moral turpitude.
Explanation.—In this clause, the expression “State™ shall have the meaning assigned to it under Article
12 of the Constitution.
Provided that the disqualification for enrolment as aforesaid shall cease to have effect after a period of
two years has elapsed since his release or dismissal or, as the case may be, removal.
(2) Nothing contained in sub-section (1) shall apply to a person who having been found guilty is dealt
with under the provisions of the Probation of Offenders Act, 1958 (20 of 1958).]

26A. Power to remove names from roll.—A State Bar Council may remove from the State roll the name of any
advocate who is dead or from whom a request has been received to that effect.

PROPOSED AMENDMENTS
In section 24 A of the Advocates Act, 1961, for sub section (1), the following section shall be substituted namely :-

24A. Disqualification for enrolment (1) No person shall be admitted as an advocate on a State roll—
(a) if he is convicted of an offence involving moral turpitude; or
(b) if he is convicted of an offence under the provisions of the
Untouchability (Offences) Act, 1955 (22 of 1955); or the Scheduled Castes and the Scheduled Tribes
(Prevention of Atrocities) Act, 1989 (33 of 1989); or
(c) if he has been convicted of contempt of court subject to any order or decision of court;
(d) ifhe is dismissed or removed from service or employment under the Union or the State or its
undertakings or any statutory body or Corporation.”
For section 26 A of the Advocates Act, 1961, the following shall be substituted, namely :-

26A. Power to remove names from roll.—A State Bar Council may on receipt of information or request, remove
from the State roll, the name of any advocate,
a) who is dead, or
b) from whom a request has been received to that effect; or
¢) who is found guilty of serious misconduct or abstaining from courts work or causing obstruction in
court’s functioning; or
d) who has incurred any disqualification under section 24A.”
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BAR COUNCIL OF INDIA

(Statutory Body Constituted under the Advocates Act, 1861)
21, Rouse Avenue Institutional Area, Near Bal Bhawan, New Delhi - 110002

Cir. No.05/2019 BCI: D: 2286 /2019( Council) 09.05.2019

To Secretaries
All the State Bar Councils

Sub: Request to send comments/ views of the State Bar
Councils with respect to Private Member Bill titled

as “The Advocates(Amendment) Bill, 2019 by Shri
Rabindra Kumar Jena, M.P.

Sir’s,

The General House of the Council at its meeting held on 07.04.2019 under
Item No. 102/2019 has conside:_'ed the above mentioned letter received from
Assistant Legal Adviser, Ministry of Law & Justice. After consideration, the
Council has directed to call for comments/ view from All the State Bar
Councils. Therefore, you are requested to send comments/ view in this regard

i_e. Private Member Bill titled as “The Advocates(Amendment) Bill, 2019. ( Copy

enclosed) on or before 15% May, 2019.

Yours sincerely,

Simard bt

( Srimanto Sen)

Secretary
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ITEM NO.102/2019

To consider letter dated 06.02.2019 received from
Assistant Legal Adyiser, Union Ministry of Law &

Justice seeking comments/views of Bar Council of

India on the. Private Member Bill titled as “The

Advocates(Amendment) Bill, 2019 by Shri Rabindra

Kumar Jena, M.P.

The letter dated 06.02:2019 received from Assistant Legal Adviser,
Ministry of Law & Justice secking comments/views of Bar Councu’l.o;‘
India on the Private "Member .Bill titled as “The Advocates(Amendment)
Bill, 2019 by Shri Rabindra Kumar Jena, M.P.is reproduced below :-

@.b MY
: i3 F.No:~14/1/2019-IC

. , . Government of India
i ., Ministry of Law & Justice
,y! I ? = Department of Legal Affairs

(Implementation Cell) )
‘ .~ Shastri Bhawan, New Delhi,
Dated: 06.02.2019
0
The Secretary, _
Bar Council of India, 21, Avenue,
Institutional Area, Nc‘w:De i-110002

Subject: - Private Mémber Bill titled “The A ) Bill, 2019 by Sh.

Rabindra Kumar Jena; M.P

Sir o . .
+ Please refer to Private Member Bill on above mentioned subject and it is

stated that Sh. Rabindra Xumar Jena, M.P in this private member Bill has suggested

some amendments in Section 24A and 26A in Advocate Act, 1961.

2.' The Bar Council of India is empowered to make rule regarding enrollment of
an Advocate on State roll, remove the name from roll and to regulate the legal

profession throughout the country.

3 Bar Council of India is the regulatory body with regard to regulation of the
- legal profession in the Country and a stake-holder, Therefore above mentioned
Private Member Bill is being transferred to Bar Council of India to furnish their

comment/ views on the said Bill.

Encl:-As above, ﬁ
: : e 2019

(RXK.Choudhary)
Assistant Legal Adviser
Ph. No. 23381932
Fax-23385117

‘Email: impeell-dla@nic.in
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.82, PARLIAMENT HOUSE,
NEW DELHI-11 0001,

24 January, 2019
/} Magha, 1940 (Saka)

| .
g SUBJECT: The Advocates (Amendment) Bill, 2019 (Amendment of section 24A) by

I:-..- No. 1/15(3)/2019/L-11  Dated:

Shri Rabindra Kumar Jena, M.P.

E The undersigned is directed to forward herewith a copy of letter dated
24 January, 2019 from Shri Rabindra Kumar Jena, M.P, giving notice of his intention to move
for leave to introduce the Bill noted above in L:’)lq Sabha and also applying for President's
recommendation, if necessary. ' 3
2 A copy of the Bill -1ogether with the Statement .of Objects and Reasons also
accompanies. s

Macle
s (MAHESHWAR)
; ADDITONAL DIRECTOR
= Tel. No. 23034715
To A ;
: , , The Secretary, <
. Ministry of Law and Justice, i
(Department of Legal Affairs)
Government of India, )
New Delhi. : )
& :
ks (%) \\7°\
d\b
¥ q977
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NOTICE OF BILL * °*
Dated:
To A
_ The Secretary-General,
Lok Sabha, £
New Delhi,
Madam,

I give notice of my “ntention to move for leave to introduce during the current/
nexvensuing Session of Lok Sabha the following Bill: | )
Shorttitle:  The Advocates (Amendment) Bill, 2019 (Amendment of section 24A) by
Shri Rabindra Kumar Jena, M.P.

.
2. lenclose herewith . i

A, A copy of the Bill;
) Statement of Of_:jccts and Reasons duly signed;
¢) Financial Mcn,:orar_;dpm; and
d) Memorandum reggrding Delegated Legislation.

3. 1 also request you to obtain, if necessary, the recommendation of the President for
introduction and/or consideration of the Bill in Lok Sabha.

Yours faithfully,
Sdl-

SHRI RABINDRA KUMAR JENA
M.P.

P N | | by
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-TO BE INTRODUCED IN LOK SABHA
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THE ADVOCATES (AMENDMENT) BILL, 2019 y
By

Shri. Rabindra Kumar Jena, M.P.
A
BILL
further to amend the Advocates Act, 1961

BE it enacted by Parliament in the Sixty-ninth Year of the Republic of India as follows:—

1 1. (1) This Act may be called The Advocates (Amendment) Act, 2019,  Short title and
(2) It shall come into force on such date as the Central Government =~ So™mencement.
may, by notification in the Official Gazette, appoint.




— 122~

. In Section 24 A of the Advocates Act, 1961, for sub-section (1), the
following section shall be substituted, namely: -

“24 A. (1) No person shall be admitted as an advocate on a State roll-

a)

if he is convicted of an offence involving moral turpitude; or

b) if he is convicted on an offence under the provisions of the

c)

d)

Untouchability (Offences) Act, 1955 (22 of 1955) or the
Scheduled Castes and the Scheduled Tribes (Prevention of
Atrocities) Act, 1989 (33 of 1985); or :
if he has been convicted of contempt of court subject to any
order or decision of court.
if he has been dismissed or removed from service or
employment under the Unien or the State or its undertakings
or any statutory body or Corporation.”.

i

. I
. For section 26 A of the/Advocates Act, 1961, the following shall be
substituted, namely: -

“26 A. A State Bar Council may on receipt of information or request,
remove from the State roll, the name of any advocate,-

a)
b)
<)

d)

who is dead; or

from whom a request has been received to that effect; or
who is found guilty of serious misconduct or abstaining from
courts work or causing obstruction in court’s functioning; or
who has incurred any disqualification. under section 24 A."
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STATEMENT OF OBJECTS AND REASONS

. Section 24A provides that any person who has been convicted of an offence, may become

cligible to be carolled as an advocate after the expiry of two years from completion of the
sentence. Further, it is also seen that section 26A, which makes provision for Bar Councils to
remove names from the rolls, does not provide for removal of names of advocates, who stands
convncted for an offence. These aspects need examination, keeping in view the judgment given
by the Gujarat High Court in ‘C’ v. Bar Council of Gujarat34 which was quoted and reiterated
by the Supreme Court in Mahipal Singh Rana (supra)

. Thus, wiping out the bar after enrolment, in case of conviction of an advocate after two years

in the nature of cases mentioned in section 24A, does not render the person in any way desirable
to plead on behalf of a person seeking redressal of his grievance through the justice delivery
system. The legal profession, as such, has been placed on a very high pedestal acknowledging
advocates' legal status and authority to plead on behalf of a person in court of law. Similarly,
there can be hardly any justification for wiping out such dlsqtnhﬁcanon. which is otherwise
applicable for enrolment, after the enrolment is made. Having regard to the broader objective
of the provision, the said bar should certainly operate post enrolment, With this in view, the

bill seeks the substitution of section 24A and 26A with new provisions to take care of the

objectives of undesirability of a convicted person being ailowcd to pcrfon'n important public
functions.

. Hence, this bill.
NEW DELHI RABINDRA KUMAR JENA
23% January, 2019 IC No.- 308
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ANNEXURE
- . EXTRACTS FROM THE ADVOCATES ACT, 1961

(25 OF 1961)

™ : ® " *

24 A (1) No person shall be admitted as an advocate on a State roll—

it 2 : : 3 Disqualification
8) ifhe is convicted of an offence involving moral turpitude; fot encolment, . !
b) if he is convicted of an offence under the provisions of the :
Untouchability (Offences) Act, 1955 (22 of 1955); -
c) if he is dismissed or removed from employment or office under
the State on any charge involving moral turpitude : 9
* I Ty » . " a {
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26 A A State Bar Council may remove from the State roll the name of asy .

o e & Power to remove
atgucaze who is dead or from whom a request has been received to that S o, {
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